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[luTaHHAa anga po3rnaay

1. MoHATTA M>XKHapoOA4HOro npasa.

2. lcTopial cTaHOBJIEHHA MIXKHApoOAHOro
npasa.

3. OcobnuBoOCTiI MiXKHapoAaHOro npasa.
4. MoHATTA MDKXHapOAHOI NPaBOCYO'€KTHOCTI

5. MoHATTA cy0b’eKTa MiXkHapo4HOro npasa.
Buau cyb’eKTiB.

6. Mi>kHapoaHO-NpaBoBe BU3HAHHSA

7. [lpaBOHACTYNHULUTBO B Mi)KHapoaHOMY
nNDAaARI




MixxHapoaHe npaBo:

* e cucmema rpUOUYHUX HOPM, SIKI CMB8OPEHI 8U3HAHUMU |
810BHOBAXEHUMU Ha me cyb'ekmamu MXKHapOOHO20 rpaea i
peayrnioms 8i0HOCUHU MiXXK HUMU

* Ue cam npouec rnpuuHIMms i 8mirieHHs 8 XXUmmsi ernaoHux
pileHb. (peanisauil TpbOX 3aBAaHb: 1) 3aCTOCYyBaHHS YNHHUX
HOpPM MiXKHapoAHoro npaea; 2) nikeiaauito HebesnoraHHMUX
MUHYNUX NPaBOBUX PillEHb; 3) BCTAHOBMNEHHS LINen y
CNiNbHUX iHTepecax cyD'eKTiB i 3abe3neveHHst IX 3acobamu
OOCArHEHH4)

* cucmema roPUOUYHUX HOPM, SsIKi pe2yiroromb
Mi)XXHapPOOHIi aIOHOCUHU 3 Memoro 3abe3rneYyeHHs1 MUpy,
npae J1lo0uHU, cniepobimHuymea, ye piweHHs i npaeosi
3acobu ix 3acmocyeaHHsi, MPUUHAMI No6HO8aXXHUMU
cy6'ekmamu Ons peani3auyii cninilbHUX iHmepecis



[lpeomeT Ta meToa

* [lpeameToM peryntoBaHHA MiXXHAapOAHOTO NpaBa €
NONITUYHI, EKOHOMIYHI U IHLLI BIQHOCUHU MIXK
[ep>xaBamu, LLIO PI3HI 3a CBOEH NpUpPOAOL0,
XapaKTepoM, BHYTPILLHIM YCTPOEM, TEPUTOPIEIO |
HaCerneHHsM | MK IHLWIKUMK cyB'ekTamu
MI>)KHapoaHOoro npasa.

* IMNepaTnBHUN METOA NPaBOBOIo perynioBaHHA
CyCninbHNX BIAHOCKH - 00YMOBNEHUI
Hacamnepen IXHIM Cyb'eKTHUM CKInagoMm, | Takuu,
LLIO rnonsArae B 000B'A3KOBOMY BUKOHaHHI
PO3MNOPSAAKEHD, LLIO MICTATLCA B HOPMaX
MI>)KHapoaHOoro npasa.



Pucun Mmi>kHapogHoro npasa

* 1. Ocobriusuu criocib cmeopeHHs1 HOPM
« 2. Ocobrnusi cyb'ekmu npasa

* 3. Ocobrusi npedmemu ripaso8o20o
peayriineaHHs

* 4. Ocobrnusi ob'ekmu rnpasa
» 5. Ocobruea couiarnibHa cymHicms rpasa

* 6. Ocobrnusuu xapakmep nobyoosu cucmemu
rpaea

« 7. Ocobrusi Oxxeperna ripaesa

» 8. Ocobrnuesuu rnopsidok 3acmocyeaHHs

npumycy Orisi O0mpuUMaHHsi HOpM
MDXKHapOoOHOR20 ripasa




OyHKUIT MIT

1) cou,lanbl-u doyHKLiT M|>KHapop,Horo npaea (cTabinisau;l,
3MILI,HeHH5=I 1 3abe3neyeHHs BiAHOCUH MiX cyD'ekTamu
Mi>KHapOo4HOro npasa);

2) BNacHe ropnanyHi (yHKUii (BU3Ha4YeHHs NpaB Ta 060B'A3KiB
cy6'eKTiB MiXKHapoaHOro NpaBa CTOCOBHO O[JMH OJIHOTO,
BCTAHOBIIEHHS CTaTyCy Pi3HMX KaTeropin cy6'exTi., iX
npaBocy6'eKTHOCTI, 3MiLHEHHSI MiXKHapOAHOro NpaBa,
Mi>KHapOAHOT 3aKOHHOCTI, Mi>KHapOaHOro NpaBonopsAaKy Ta iH.);

3) coyHKUiI B3aemogaii 3 iIHWUMU yripaBniHCbLKUMU CUCTEMaMM,
O AiTb Y MiXKHapoAaHin cdepi (BHYTPILLHbOAEPKABHUM
npaBoM, NOSITUKOIO, MOpanto, penirieto, ETUKOI TOLLO);

4) cpyHKUiT nporpaMyBaHHA PO3BUTKY MiXKHApOAHUX BiAHOCUH
Ta MiXkHapogHoro npaea (NporpamMyBaHHs! IXHbOrO PO3BUTKY Ha
NnepcnekTrBy, NPOrHO3yBaHHSA NapaMeTpiB NoBediHKM Cy0'eKTiB
MiXHapoaHoro npasa, nepeadadYeHHs BapiaHTiB Hanpsmie
PO3BUTKY IHLLINX CUCTEM, 3 AKUMU B3aEMOIE Mi>XKHapoaHe npaso,
TOLLI,O)'

cbyHKu,u ||-|o|oopmau|m-|oro nopsAKy (3a6e3nequH;| 3HaHHAMY




|cTOpIA CTAHOBNEHHSA

Tpun Bepcii:

* nepiog po3BUTKY MXKMMIEMIHHUX BIQHOCUH (BIH

XapaKTepU3yeTbCA BY3bKUM perioHaniamom i nokanbHUM
obcarom);

* OAHOYacHO 3 BUHVMKHEHHSIM AepXkaB (y Leu nepiof
perioHarni3amMm 3Ha4HO PO3LLUNPIOETLCS);

* cepeauvHa cepefHbOBIYYS, KOHKPETHO - 3 BecTarbCbkoro

MUpY 1648 p. (Y uen nepioa cdepa Aail MiXkHapo4HOro npaea
LLie OiNbLU PO3LLUNPIHOETHCS)

HetBepTa: "peanbHe 3aranbHe MiXXHapo4He NpaBo cknasnocs
nuwe nicng 1917 p. " ango LIbOro MOBa MOXxe NTW NULLE NPo NOro
nepe,cuc:Topno (3 KIHLI,FI cepegHix BIKIB) a Bce XIX cToniTra €
nepiogom po3BUTKY PIKTUBHOIO MiXKHaApo4HOro npaea.



[lepiogn

AHTUYHICTDL:

MixxHapoaHe npaBo He byno rrnobdanbHUM, a Mano
SCKpaBO BUPaXXeHUN perioHanbHUN XapakTep.

P0O3BUTOK TOProBo-€KOHOMIYHUX BIAHOCUH MIXK
O0AaBHbLOrPELILKUMU AepXaBamMmmn-nonicamu =>
HanpaBneHHA NOCONbLCTB

3apoKEHHS NOHATTA «OursioMamisi»

OcobnnBuin pO3BUTOK MiXKHAPOAHOIo rnpasa B
CtapogasHboMy Pumi. [1aBHEOPUMCBKI OPUCTU
BBENU B NPaBOBUUN NTEKCMKOH MNOHATTSA «NpaBo
HapoaiB» => eKBIBalNeHT TeEPMIHY "MibKHapoaHe
npaso".



dPeopnanbHe (CepeaHbLOBIYHE) MiXKHapoAHe npaBo

Y cepenHi Bikv Oynu BBefieHi fiesiki 0OMeXeHHs oo 3acobis
| MeToAiB BeOeHHS BilHU

[losiBa TOproBux 4OroBopiB, 4OroBOPIB MPO NfiaBaHHA No
piYKax, KOHCYnbCbkMX yroa. B XIV cT. 0ys BuaaHui Kogekc
nobpux 3snyaiB Mops

Po3BUTOK AnnnomaTyHOro npaea. Floc_:on npencrasnse
Camoro MoHapxa, YreHn NoCcosbCTB 3BINbHANNCA Big MUTHUX
npoueayp i cnnaty MuT.

[ToyaTKkoM HOBOrO Nepiofy PO3BUTKY MI>)KHApPOL4HOro npaea
BBaXkaeTbCA BecTdanbCbknun KoHrpec 1648 p. Pesynsratom
PoOOTU KOHrpecy ctaB BectdanbCbKUM TPAKTaT, WO
IOPUANYHO 3aTBEPANB TEepUTOpPIanbHi 3MiHK, SIKi Bigdynucsa B
€Bponi y 3B'A3KY i3 3aKiHYEHHAM BINHMW.




BypXXya3He (KnacuyHe) MkHapoaHe npaBo

B XVIII cT. npyHUMn BiAKpUTOro Mops i cBoboan mopennaBaHHA OTpuman
LLIMPOKE BU3HAHHS, 3aTBEPAUBCA IHCTUTYT TepUTOpianbHOro Mops
(TepuTopianbHUX Bo,q)

Y [leknapauil npaB NognHM | rpoMaasHnHa 1789 p., KOHCTUTYLISAX 1791 p. i
1793 p., a Takox y [leknapauii npas HapoAis (CbpaHLI,IFI) 3aKpinneHo
NPUHLMMM HAPOAHOIO CyBEPEHITETY, HEBTPYYaHHS | CyBEPEHHOI PIBHOCTI
nepxas, 3a00POHM HeCcnpaBeAUBUX BOEH, MiXKHApOAHOI criBnpalli TOLLO,
yBeEeHUN NoAain HaceneHHs nig vYac BinHM Ha KOMbaTaHTIB |
HekomMbaTaHTiIB.

BineHcbknm kKoHrpec 1815 p. => BigeHCbKU pernameHT Npo eanHi Krnacu
OMNNIOMATUYHMX areHTiB, 3aranbHi NpUHLMNK peXxnumy pivok, [leknapauis
Npo 3ab0pOoHY TOopriBni HErpamu, BU3HAHUN NMNOCTINHUW HEUTPATITET
LLisenuapil.

BepniHCcbKknn KoHrpec 1878 p. => HOpMANYHO NIATBEPOXKEHO NPaBO HapoaiB
Ha Aep)KaBHEe CaMOBU3HAYEHHS

1899 p. 3a iHiuiaTnBoto Pocii Binbynacs | [aa3bka koHepeHLia Mypy, B
POOOTI AKOI B350 y4acTb 26 gepxas. OilinHOK MeTo KoH(epeHU,iT
byno 3abe3neyeHHss MUpy 1 0OMeEXEeHHA 030POEHD.

10190 nik — cTrRODeHHG [lir Hatlim ak nexavokTaTtT 2arentiieHHa MNentiol




Cy4acHe MibkHapoaHe NPaBo ./

 Ileaki 3axigHi KPUCTU-MDKHAPOAHMKN BBaXak0Tb, LLO 3i
CTBOpPeHHAM Jlirm Hagin noyaBsca cydacHUU eTan y
PO3BUTKY MIXXHApOA4HOro npasa.

* [1poTe BiNbLWICTb PUCTIB-MiXXHAPOOHWUKIB
CXUNATLCS A0 OYMKMU, LLO Cy4acHUW eTan y PO3BUTKY
MiDXXKHapOJHOro npasa No4YaBcs 3i CTBOPEHHS
OpraHisauil O6'egHaHux Hauin y 1945 p.

« BigMIHHOIO pMCOIO LbOro eTany € MiXKHapo4HO-
NpaBoOBi NPUHLIUMNK 3a00POHN BUKOPUCTAHHA cunm abo
NOrpo3u CUIOK | MUPHOIO PO3B'A3aHHA MI>)KHApPOOHUX
Crnopis..




CrniBBi
MDKHapoAHOro Ta

HAUIOHANMBHOTO MpPaBad

!




[Tpobnemm cy4yacHoro
MI>)KHapOAaHOro npasa

27777




Cy0’ekTV Mi>KHapOOHOro
npaBa

* Le CTOPOHWN, Ha,EI,IJ'IeHI topnanviHnmMn npasamu N oboB'aA3kamMmu B
CyCI'IIJ'IbHI/IX BIOHOCUHaX, yperyiboBaHUX MI>KHapO,EI,Hl/IM NpPaBOM.

* YTBOPEHHS, He3anexHi oavH Big O[HOrO, He I'Ii,El,I'IOpFl,EI,KOBaHi B
cpepi MiXkHapoaHNX BIAHOCUH Oyab-AKiM NONITUYHIV BNagi, ski
MatoTb HOpMANYHY 34aTHICTb 4O CAMOCTIVHOIO 3AINCHEHHS NPaB |
00O0B'A3KIB, BCTAHOBIEHUX MI)KHAPOAHUM MPaBOM.

* MixHapoaoHuu cyn (Internatlonal Court of Justice - ICJ) B 1949 poul
BU3HA4MB Cy0’eKTIB MI)KHapO,EI,HOFO npaea gK: «a subject of the law
is an entity capable of possessing international rights and duties and
having the capacity to maintain its rights by bringing international
claims». (Cy0'ekTOM NpaBa € ocoba 3gaTtHa BONoaiT
Mi>KHapoAHMMU NpaBami i 000B'A3KaMW i ika Ma€ 30aTHICTb
30epiraTu cBOI npaBa LWNsIXOM NoAgaHHA MiXKHapPOAHNX
NpeTeH3in/no30BIB.)



Buaun cyb’ekTiB M/H npaBa

3aranbHOBU3HaAHUMK CyD'eKTaMm Cy4HaCHOro
MI>)KHapO4HOro npaea €:

* [lepKaBu;

* Hapoau (Haujil), Wwo bopoTbCS 3a
He3anexHICTb;

* MDDXXHapOAHI (MiXypaaooBi) opraHi3adil;
» lepxaBonoaibHi yTBOPEHHS;
* PopNAnNYHI Ta i3nyHi ocobun.



AnbTepHaTuBHa
KnacuaikaLlis

HdepxaBu

MoniTu4HI yTBOPEHHs IOPUANYHO CXOXKUX A0 AepXkKaB -
npuknag «BineHe micto daHuur»

Condominia a6o condominium — € MNOnNITUYHOK TEPUTOPIEID (LUTAT
abo NpMKOpPOOHHMIN panoH) B sKin abo Haa Akowo ABa abo binbLue
CyBEPEHHNX YTBOPEHb OQILIVHO y3roaunu OinvTun B piBHIN Mipi
(Dominium) npaBa BOMOAIHHSA (B CEHCI cyBepeHlTeTy)
3aiicHioBaTK CBOI NpaBsa cninbHo, 6e3 noainy noro Ha
«HaLI,IOHaJ'IbHOI» 30HMN.

Internationalized territories — IHTepHaLioHanizoBaHa TepuTopis
— TaKuUi cTaTyc Moxe OyTu HagaHo 6e3 CTBOPEHHS OPUONYHOI
ocobu. [eBHI TepuTopii B MeXax CyBepeHHOI AepxaBu MOXe
OyT\ HagaHo NeBHi aBTOHOMHI NpaBa 3a JOroBOpoM 6e3 Oyab-
SIKOr0 CTYNeHI0 CaMOCTiINHOT NpaBoCy6'eKTHOCTI B MiXXHapOAHOMY
npasi. [HLLIOK PUCO0 TaKNX TEPUTOPIN € BKIIOYEHHS
EKCKIMHO3MBHOIo aMiHiCTPyBaHHSA TepUTOpIl MiXkKHapoaHUM
opraHom abo opraHi3aujieto




* YnpaeniHHa OOH TepuTopisimmu 6e3nocepeaHbo nepen 3400y TTAM

HUMMW He3anexHoCTi — Lie CTOCY€EThCS TepuTopiit, no3HaveHnx OOH nig

PEXMMOM HenpasoMipHOI oKynaLlii abo KsanicpikoBaHUX Ans WBWUAKOrO
nepexoay A0 He3aneXHOoCTi.

 MixHapopaHi opraHisauii
e AreHTCTBA (npeAcTaBHMUTBA) AepXaB — MatoTb neneroBaHi

NOBHOBaXXEHHS Big AepXKaB.
CneuianbHi BUAu cyo'eKkTiB
- HecamoBpsigHi Hapoawm (po3ain 11 Ctatyty OOH)

- HauioHanbHi BU3BONbHi Pyxu => npaea Ta 060B'A3KK1 1)Ha NpaKTuLi BOHK
MalTb 30aTHICTb yKnaaaTu o00B sI3KOBI MiXKHApPOAHI 4OroBOPY 3 iHLLIMMM
Mi>KHapoAHUMK cyb’ekTamum.

2) lNpaBa Ta 060B’A3KM BCTAHOBMNEHI BU3HAHUMW NPUHLIMNaMWN NyMaHiTapHOro
npa.a ([poTtokon 1 oo >XeHeBcbknx KoHBEHL W)

3) MNpaBo 6patun y4acTs B 3acigaHHsax OOH B sikocTi cnocTepiradvis.
Bototoui Ta noBCTaHCLKI rpomMmaau
Ocob6u 3 cneudianbHUM cTaTycom — BaTtukaH
FpomaasHu (¢piznyHi ocobu)




[ep>xaBu sik cyb’ekTn

* € €AVHVMU CYyBEPEHHUMMU CYyD'eKTamu Mi>KHapOOHOTO
npasa TOMY, LLIO MDKHapOoAHa NpaBOCyG'eKTHICTb
BracTmBa iMm y cuny camoro akTy iX ICHyBaHHS

* BifirpatoTb OCHOBHY POJSib Ha MiXKHaPOHil apeHi He
TiNbKK Yepes Te, Lo BOHM MaloTb TEPUTOPIID, HACENEHHS,
anapar Bnaaw i ynpasniHHa (ny6niyHa enaga), ane
TOMY, LLIO MatlOTb CYBEPEHITET, KU POBUTD TX OPUANYHO
PIBHUMM MK COBOI0 NPU B3AEMOBIAHOCUHAX Ha
Mi>KHapOHi apeHi.

* VHIKanbHI CBOIMW CKNagoBUMN enneMeHTamMu
CYBEpPEHITETY.

[lep>xaBHI yTBOPEHHS, L0 CKNagatoTb hefepaTnBHy
Aepxa.y, € cyb'ektamu coeaepadii i, Maroum caiv
aAMIHICTpaTMBHO-TEPUTOPIANbHUW NOAIN, BONOAIHTH
NeBHOK CaMOCTINHICTIO, ane He BU3HaKTbCA Cyb'ekTamu

l‘l'\ll‘l 1 AN SN2 F1 1T P9IV IS NS




MiKHapoaHI opraHisauii

» Cyb6'ekTamu Mi>KHapo[HOro npasa € PakTUYHO TiMbKK
MDKYPS00Bi MiXkKHapodHi opraHisad;i

« Ha CbOFO,EI,Hi ICHYy€e 6rn3bKo 500 MiXKHapOa4HUX
OpraHisauin, CTBOPEHUX AepXKxaBamu A1
cniBpobiTHUUTBA Yy neBHin ranysi (UN, UNESCO, Interpol,
Council of Europe, ECOSOC, WTO, etc.)

* BigHoCunHKM MiX oepxaBamu Ta MiXKHAapO4HUMMU
opraHisauisimn peryntotoTbcsl BiaeHCbKOK KOHBEHLIE
Npo NpaBo AOroBOpiB MiX AepXkaBamMu | MibKHapOaHNUMMU
opraHisauigMmu abo MixX MiXkHapOo4HMMW opraHisauigaMmu
1986 p.



[IpaBoOCYO’EKTHICTb

Mi>xkHapogHa npaBocy6'eKTHICTb BKItoYae B cebe
TaKli eneMeHTH:

* 1) MbKHapogHa npaBo3aaTHICTb (MOMEHT
OTPUMaHHS Bigpi3HAETLCA B 3aNeXHOCTI Bif cyo’
€eKTa);

e 2) MKHapoaHa Ale3aaTHICTb;
* 3) MDKHapoaHa AeniKTo34aTHICTb;
* 4) yyacTb Y MiKHapoaHIN POpPMOTBOPYOCTI.

* + OXOMIOE TAaKOX TakKi IHCTUTYTU AK BU3HAHHA Ta
NpaBOHACTYMHULTBO.



Buan mi>kHapoaHol npaBocy6’

EKTHOCTI

CneuianbHa
NnpaBoCcyO'€KTHICTb

3aranbHa Many3eBa
NpPaBoOCYO'EKTHICTb NpPaBoOCyO'E€EKTHICTb
Lle 30aTHICTb NEBHUX Le 30aTHICTb cyb'eKTiB
ocib ipso facto (y cuny MiXXHapo4HOro npasea
doakTy CBOro iCHyBaHHSl) BUCTYyNaTW B AKOCTI
BUCTYNaTWn B AKOCTI YYaCHMUKIB Y NEeBHIN

cyb'ekTa MbkHapogHoro  cdyepi MiXxgepKaBHNX
npasa. Heto BoOnoaitoTb BIOHOCUWH (Hanpuknaga,

TIIbKW CYBEPEHHI MDKHapPOAHI MbKYpaaoBI
aepxxasu i Hauil, Lo opraHisauii).

boptoTbCs 3a
He3aneXHiCTb.

CneuianbHa
NpaBoCy6'EKTHICTb - e
3OaTHICTb Ocib ByTK
y4YacHUKaMU TiNbKK
NeBHOro Kosia BiAHOCUH Y
pamMKax OKpeMol ranyasi
Mi>KHapO4HOro npasa.
Heto BonogitoTb PisnyHi
ocobu i Mi>KHapoHi
HeypA4oBi opraHisauil.




MiXkHapoagHoO-npaBoBe BM3HAHHA

BU3HaHHS BiANOBIAHO A0 MiXKHAapOOHOro NpaBa iCHYHUYNMY
aepxxaBaMmn HOBUX AepXaB uu ypsaiB ado iHWNnX opraHiB 3 METOLO
BCTaHOBMNEHHSA 3 HUMM 0illiiHNX abo HeomiLiMHMX, NOBHMX abo
HEeNnoBHUX, NOCTIMHUX abo TMMYacoBUX BIOQHOCUH.

Buau:

BU3HaAHHA OepXKaBu;
BU3HaHHSA ypsay;

BWU3HAHHS NOBCTasol (BOKOKYOHK) CTOPOHU;
BM3HaHHA HaLlOHANbHO-BU3BOJSIbHUX OpraHisauin;
BWU3HAHHA opraHi3auin onopy i iH.

Hanbinbw nowmpeHni cnocié odiuinHOro BU3HaHHS -
BCTAHOBNEHHSA abo 3roga Ha BCTaHOBIIEHHSA ICHYHOUOI0 AepKaBoto

OUMNOMaTUYHNX BiOHOCWH 3 HOBOIO AiepXkaBolo.




Buan Bu3HaHHSA

* Bu3HaHHs Oepxaeu B MiXXHapoaHOMY nybnidHomy npasi ABNse
CO0O10 CYKYMHICTb HOPM, LLIO PerynoTb NPoLec BCTYNy Ha
MiKHapoaHy apeHy HOBMX AepaB K Cy0'eKTiB MiXXKHapOOHO-
npaBoBKUX BIOHOCUH

[lnTaHHA NPO BM3HaHHA HOBOI AepXXaBu NoCTae, KONu L nepxasa
BUHUWKNA B pe3ynbrarti: a) colianbHoi peBontoLil, o npusena ao
3aMiHM OHOTO CyCNiNbHOro nafy iHWWM; 0) HalioHanbHO-
B3BONbHOI 0OPOTLOU HapoAiB KONMoHianbHUX | 3aneXHUX KpaiH; B)
3NUTTA ABOX abo AeKinbKoX aepxaB adbo po3nany oaHIel AepaBu
Ha OBi abo Kiflbka HOBUX.

* Bu3sHaHHs ypsi0y - 3a3BU4aii aqpecyeTbCs ypaay, AKn BUHVK B
Oepxasi. Ane BU3HaHHA MOXe HagasaTucA W ypsay iCHyt4oi
OepxaBu, AKAA NPUALLOB A0 Biaay HEKOHCTUTYLIAHM LUMAXOM
- B pe3ynbraTi (poMagsiHCbKOoi BiHM abo nepeBopoTy.



Bu3HaHHs1 noecmairsiol (60HOHO4Y0I) CMOPOHU

* Akwo cnpaBa OOMEXYETbCA MOBCTAHHAM — Hapod MOXe OyTu
BU3HAHO K MOBCTarny CTOPOHY, AKLLO BiAOyBaeTbCA rpoMaasHCbKa
BilHA — SIK BOOKOYY. Take BU3HAHHS LWEe He O3Hayae BU3HAHHA 1X
noBHoMpaBHMMK cyO'ekTamn  MikHapoaHoro npasa. Hapae
MOXIUBICTb BCTyNnatu B [OOrOBIpHi, TOProsi BIAHOCUMHWU 3 TUMWU
cyb'ekTamu, WO iX BU3HAIOTb, Ta OTPUMYBATU Bif HUX JOMOMOTY.

[Npuknagu MmixkHapoaHO-NPaBOBOro BU3HAHHA CTaTyCy BOKOHOYOI
CTOPOHMU

* BenukobpuTaHisi Bu3HaBana KoHdeaepatueHi LTatn AMepuki sk
BOIOKOYY CTOPOHY B NMepLUnm Micsaub rpoMmagsiHebkoi BiHM B CLUA.

« bonisiga, EkBagop, Konymbis, Nepy i BeHecyena B
4epBHIi 1979 B13Hann CaHAMHICTCbKUIA (OPOHT HaUiOHamIbHOTO
BN3BOJIEHHS SIK BOKOKOYY CTOPOHY B rpOMafsiHCbKin
BiMHI B Hikaparya.

* OPpaHuis i Mekcuka 28 cepnHa 1981 BusHann @poHT
HaLuioHanbHOro Bu3BofieHHa imeHi ®apaovHao MapTi (PHODPM) gk



 Bu3HaHHSs1 Op2aHi3auyiu onopy i HayioHasIbHO20 8U380JI€HHS

OTpuMano LMpoKe NoLMpeHHs 3 6OKy AepXKaB aHTUrTNepCKOT
Koaniujii B poku Apyroi cBiToBOI BiHW. BU3HaHHSA opraHiB onopy, Ski
CTBOPIOBANMUCS Ha TEPUTOPIT AepKaB, TMMYaCOBO

3axonneHnx HimeyyrHoto Ta il COlo3HUKaMM, 03Ha4Yano BU3HaHHS
Bragu, ska 6opeTbCsi NPOTU OKYMaHTIB.

* OpraHisauii onopy Hepiako NepeTBopOBanncs B NeriTMMHUM ypsaa
nicns 3BiNIbHEHHA TEPUTOPIT AepXKaBu Big OKynauil - Tak,
Hanpwvknag, 2 YepBHsi 1944 ®paHuy3bkui KomiTeT HauioHarnbHOro
NOPATYHKY (KONMMLWHE pyx " bopuie ®paHuia”) nepelimeHyBaB cede
y Tumyacosuu ypsa PpaHuysbkol Pecnybnikm, Skuin o4onmB nigep
®paHuy3bkoro onopy reHepan LWWapne ae lNonne,



PopmMu BU3HaAHHA (BCI TpU —
TiNbKWM NpyU BU3HaHHI AepxaB)

BusHaHHA ge-tope BusHaHHA ge-dakTo BusHaHHA ad - hoc

Lle noBHEe BU3HaHHS, LLO
sBrse coboto odilinHe
BU3HaHHSA, sike pikcye pakT
BCTYNy B MibKHapoaHe
CNiBTOBaApPMCTBO HOBOIO
NOBHONPaBHOro cyb'ekTa
MiXHapoA4Horo npaea, To6To
BCTAHOBJIEHHS 3 HUM Y BCil
MNOBHOTI AMNNOMaTUYHKX,
€KOHOMIYHUX, TOProBUX,

KyNbTYPHUX M IHLWIWX BIAHOCUH.

Bupaxxaembcs - y opMi
aeknapadii, yrogn, oomiHy
HOTaMMW.

YcmaHoeneHHs
ouriyioMamu4yHUX ei0HOCUH
3aBXXau € JOKa30M NOBHOIO
BU3HAHHS.

daKkTUYHE BU3HAHHS, Npu
SIKOMY O€ep>KaBu BCTyNarTb
Mi>K cOBO0I0 Y pi3Hi 3B'S13KM, ane
IOPMONYHO OHE O4HOrOo Npw
LIbOMY HE BM3HaKOTb.

Y OepxaBu, sika BU3HaE,
HEeMae BNeBHEHOCTI B
MiLLHOCTi BU3HaHOro cyfb'ekTa
MibXXHapogHoro npaea. Lleu
BN BU3HAHHS MOXe By Tu
pearnisoBaHumn, Hanpuknag,
LLSIIXOM Y4acTi BUSHAHUX
Cy0'eKTIB y Mi>KHApOOHMX
KOHdbepeHLisix, 6BaraTocTopoH
HiX JoroBopax, Mi>kHapoaHuUX
opraHisauigax.

Lle BU3HaHHSA B gaHin
CUTyauil, y KOHKPETHIu cnpasi;
ICHY€E, KON aepxasu
BCTYNarTb B OQiLinHUIN
KOHTAaKT OofHa 3 iHLUOO
BUMYLLIEHO, 19 BUPILLEHHS
AKMXOCb KOHKPETHUX MUTaHb.
BoHo Hepigko
CYNpPOBOLKYETLCS 3a8BOKO
Npo Te, LLO AepXKaBa,
BCTYNaK4n B Ti YN iHLLI
BiJHOCWHM 3 HOBOIO
AepXaBoto, yce-Taku 1l He
BM3HAE, iIHOOI METOI TaKoro
BU3HAHHS MOXe ByTn
yKIiagaHHA MPKHapPOL4HUX
A0roesopis




[lpaBOHACTYNHULTBO

nepexig npas i 000B'A3KIB BiJ 0AHOro Cy0'eKTa MiXXHapoAHoro npasa Ao
IHLLOro BHacNiAoK BUHUKHEHHS Y/ MPUMUHEHHS ICHYBaHHSA nepLioro abo
3MIHW CYBEPEHITETY Ha TEPUTOPIEID,

Hanvacriwe — npaBoHacTynHWUUTBO AepxaB. B icTopil —
NpaBoOHACTYMHULUTBO MiXXHapoaHux opraHidauin — OOH =>
npasoHacTynHuus Jlirm Hauin.

BuainaoTb Taki nigctaBm npaBoHaCcTynHMUTBA:

* Npu 00'eOHAHHI ICHYOUMX OEpXKaB;

e NpPW NoAini gepxas;

* P BiAOKPEMIIEHHI YaCTUHW OepXKaBu;

* NPW Nepexoai HaCTUHU TePUTOPIT AepKaBun A0 IHLWOI AepKaBu;

e NPV NOBHOMY 3HUKHEHHI (nikBigaLii) ogHieT AepxaBu AK cyb'ekTa
MiDKHapOAHOro npaea i BUHMKHEHHI Ha 11 MicLi iHLLIWX AepxaB (Hanpuknag, y
1949 p. BuHuknu ®PH i HAP 3amictb HimewuunHy; y 1991 p. npu po3naai
CPCP BuHUKNU HOBI HE3aNEXHI AepKaBu, Yy TOMY Yuchi YKpaiHa).




MikHapoaHe peryntoBaHHSA

Y cy4qacHOMY MiXKHapO4HOMY npasi OCHOBHI MUTAHHS

NpaBoHACTYNHULTBA AepXaB yperynboBaHi BOMa
B6araToCTOPOHHIMWN KOHBEHLIAMM:

e BigeHCbKO KOHBEHLIEK NMPOo NpaBoHACTYMNHULTBO AepKaB
Loao gorosopis 1978 p.;

e BineHCbKO KOHBEHLIE NPO NpaBOHACTYMHULTBO AepKaB
CTOCOBHO AepXXaBHOI BM1TaCHOCTI, Aep)KaBHUX apXiBiB i
aepxaBHunx bopris 1983 p.

* YKnagaHHs cneuianbHux yrog (y Bunagky BUSHa4YeHHS
rpomMagsiHCTBa, IHLWWX NUTaHb, HE BperynboBaHMX
KOHBEHUIAMU). AK npuknag - Yroga npo CTBOPEHHS

CniBapy»HocTi HezanexHux [epxaBs, niganucaHa 8 rpyaHs
1991 p. y MiHCbKY



OB6'ekTn npaBoOHACTYNHULTBA

NpaBOHACTYMHULTBO WO40 MiXKHApO4HMX 4OroBOpIB;
NpaBOHACTYMHULUTBO LWOAO0 AepPXKaBHOI BI1AaCHOCTI;
NpaBoOHACTYMHULUTBO LWoAo 6opri.,
NpaBOHACTYMHULTBO WO40 AepKaBHUX apXiBiB.

KoHuenuii npaBoHacTyNHULUTBA:

1. YHiBepcarbHe (MoBHe) NPaBOHACTYMNHULITBO - 3riJHO 3 KOO iepXKaBy
OTOTOXHIOKOTb 3 OPULNYHOK 0COBOI0, SIKa CKIaAaeTbCs 3 EAHOCTI TPLOX
eneMeHTiB: TepUToPIi, HaCeneHHs | ny6n|qH0| Brnaau. BignosigHo, y Bunaaky
NPaBOHACTYNHMLITBA [10 HOBOI JepkaBun NepexoasThb yCi NpaBa Ta 000B'A3KNY,
AKi NOB'A3aHi 3 HUMW eneMeHTaMu.

2. HacTtkoBe NpaBOHACTYNMHULTBO - 3riAHO 3 SIKOI0 AepkaBa-nonepeaHuus
30epirae Bci NpaBa 1 000B'A3KK, AKi HE NOB'A3aHI 3 CyBepeHITETOM Ha
NEeBHO TEPUTOPIELD, YCi peLlTa 3000B'A3aHHA NepexoasaTh A0 AepXKaBu-
NpaBoOHACTYNHWL.

3. "Tabula rasa" ("4yncTa gowka" abo "YMCTUM NIUCT") - 3riAHO 3 AKOHO

HOBOyTBOpeHa A€pXaBa HE BID,I'IOBI,EI,BG 3a 3000B'A3aHHS AaepxaBn-
I'IOI'Iepe,EI,HI/ILI,I OCKINbKN rlepexm, NnpaB | 0OOB'A3KIB HE BI,EI,6yBaBCFI




[lpaBOHACTYMHULITBO LLIOAO
MI>KHapOOHWX JOroBOPIB

OcobnunBoCTi:

HOBOCTBOpPEHa He3aneXxHa gep)xaBa He 3000B'sAA3aHa
30epiraTtu B cuni Skun-Hebyab aorosip abo ctaBaTn UOro
ydacHuMLE Yepes BMKIMOYHO TOU (OaKT, LLIO B MOMEHT
NnpaBoOHaCTYMHULTBa AepaB Lien A0roBip AisiB oo
TEPUTOPII, LLIO € 00'EKTOM NpaBOHACTYNHULITBA AepXKaB.
(MpubanTinceki gepxasu nicns posnagy CPCP).

y BUnagky o6'eqHaHHA BOX AepXaBs YCi OroBopHU, AKi
OIS Ha TePUTOPIT KOXKHOT 3 Aep>KaB, NPOAOBXKYHOTh
OiATW, AKLLIO TiMNIbKM Lie He CyrnepednTb NpeamMeTy Ta Linsam
[OroBopy abo CTOPOHM HE JOMOBUIUCS MNPO iHLUE.

y BUNagKy nepexoAy YaCcTUHU TepuUTOpil OfHIEl
AepXXaBu Nig cyBepeHiTeT IHWOI - ANns uiel Teputopii
[OroBopu AepkaBn-nonepeaHnLi nepecTatoTb QiATH |
NOYMHAIOTb OIATU OrOBOPU AepKaBU-NpaBOHACTYMHULL
(BUHATOK - [ OHKOHT)




[MpaBoHaACTYyNHMUTBO WOAO0 AepXaBHOI BNACHOCTI,
AepXaBHUX OopriB Ta gep)XaBHUX apXiBiB.

[depxaBHa BRacHIiCTb AepXaBu-nonepedHuuli o3Ha4yae manHo, npaea Ta
IHTEpecH, sIKi Ha MOMEHT NpaBOHACTYMHULTBA [AepxaBs, BIAMNOBIAHO [0
BHYTPILLHBbOrO NpaBa AepXXaBu-nonepenHunLi, Hanexanu Lin aepxasi.

OepxaBHi apxiBM [OepxaBu-monepedHuli  03HayalTb  CYKYIMHICTb
OOKYMEHTIB Oy[b-AKOi [AaBHOCTI Ta poay, BMpoOneHux abo HabyTux
aoepxasoto-nonepeaHnueo  y xodi 11 AIANbHOCTI, £AKi HA MOMEHT

NpaBOHaCTYMNHULITBA AepXaB Hanexanu Aepxxasi-nonepeaHuui 3rigHo 3 T
BHYTPILLHIM 3aKOHOAaBCTBOM i 30epiranucsa Heto beanocepenHbo abo nig ii
KOHTPOSIEM SIK apXiBW 4NN PisHUX Linemn.

OepxaBHUU Oopr o3Havyae Oyab-sike piHaHCOBE 3000B'A3aHHS AepXKaBu-
nonepeaHuLi BiAHOCHO iHLLOT AepxaBu, MikHapoOHOI opraHisauii abo Oyab-
SIKOro iHWOro cyb'ekTa MiXKHApPOAHOro rnpaea, WO BUHMKIIO BiANOBIAHO A0
MiXKHapo4HOro rnpaea

[1pasuna nepexody 3a3Ha4eHuUx ob'ekmia:

Mpy cTBOPEHHI HOBOI AepXXaBm BCe PyXOMe i Hepyxome [iepaBHe MainHo,
LLIO 3HAX0OWTLCA Ha TEPUTOPIT AepXKaBU-NMPaBOHACTYMNHULL, NepexoanTb Y i
BrnacHiCTb. bopru aepxasu-nonepenHuLli, AK Npasuno, He NepexofATb A0
[epXxaBn-nNpaBoHACTYNHULI, KpiM BUNaAKiB, KON BOHN € Gopramm micueBumx
agMiHicTpaLin Y1 BUHUKNW BHACNiAOK AisiNbHOCTI KOHKPETHOI TepPUTOPIl.




* Y BUnagKy o6'eaHaHHA ABOX AepxaB ycs AepXaBHa BMacHICTb,
AepXkaBHi apxiBu i Aep>kaBHi 60pru KOXKHOI i3 epkaB-
nonepeaHuLIb NeEPEXoasTb A0 AepKaBU-NPaBoOHACTYMHUL.

* Y BMNagKy nepexofy 4acTUHU TepuTopii OgHIET Aepxasu nig
CyBepeHiTeT iHLWOoi yce Hepyxowme MamnHo, AIKe 3HaXoAWTLCA Ha LN
TepUTOPIi, @ TAKOX NOB'A3aHe 3 Hel0 PyXoMe ManHo nepexoanTb A0
[epxaBu-npaBoHacTynHuui. Bei apxisu, HeoOXiaHi A
HOpPMarnbHOro OYHKLIOHYBaHHA KOHKPETHOT TepUTOpIl, a TaKoX Ti,
LLIO CTOCYIOTbCA L€ TEPUTOPIT, NepexoasaTh A0 AepXKaBu-
npaBoHacTynHuui. bopru aepxasu-nonepeaHnLi po3noainsaoTLCA
B cnpaBeaIMBUX YacTMHaX MiX Aep>kaBoro-nonepegHuLelto |
[lep>KaBol-NPaBOHACTYMHULEHO.

* [paBoHaACTYNHMUTBO KOPAOHIB Ta TepuUTOpIl — ICHYE NpUHLMN,
3rigHO 3 SKUM npu NpaBOHACTYMHULTBI NPOAOBXKYIOTb AIATH
[OroBOpwU, NOB'A3aHi i3 NpaBaMu Ha TepUTOpIto, TOOTO 3MiHa
CYBEPEHITETY HaQ NEBHOIO TEPUTOPIEID HE BUKNUKAE pO3ipBaHHA
OOroBOpIB OO0 OPEHAMN TEPUTOPIT YN BU3HAYEHHS NiHIT

MMIAASN\IZAIS]L 11AN 1775\ 7/\1] Iin



3aBOaHHA

* [NlpountaTtm CratyTt OO
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