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JTUIIEHUE CBOOOIBI




Bcerymienue

CB00Oaa yeaoBeka — HeOTbeMaeMoOe IIPaBO KaXa0ro
rpakjaHnHa, IOATBEePKAEHHOE ero
KOHCTUTYILIVIOHHBIMN IIpaBamMyl. Yea0BeK MMeeT IIpaBo
Ha CBOOOAHOe IlepeMelieHye B IIPOCTPAHCTBE, B

1peaeiax AOIIlyCIVIMbBIX 3aKOHOAATE€AbCTBOM




c.22  KoHcTutynus PO

1. Kaxxabin nmeeT npaBo Ha cBOOOAY U FIUYHYIO
HEeNnPUKOCHOBEHHOCTb.

2. ApecT, 3aKnioyeHu1e nog cTpaxy U cogepxxaHue noa
CTpa)xey [OMNyCcKarTCA TONMbKO NO cyae6HoOMy pewleHuto. [lo
cynebHOro peLueHust NMULO He MOXeT ObITb NOOBEPrHyTO
3aZiep)xaHuIo0 Ha CPOK boree 484acoB.

Cr. 27

1. KaxablIW, KTO 3aKOHHO HAXOAUTCA Ha TeppuUTopUmn
Poccunckon ®eagepauum, umeet npaBo cBO6OAHO
nepeaBuraTtbcs, BbiIOMpaTb MeCcTo NpedbiBaHUA U
XUTenbCTBa.

2. Kaxxpbin MOXeT cBOOOAHO Bble3XaTb 3a npeaenbl
Poccunckon ®egepaumu. NpaxaaHuH Poccumnckon
Penepaumm nmeet npaBo decnpenaATCTBEHHO
RO2BDALIATLCH B Poccuvckvio ©enenauuvivo



1. He3akonHoe aumnrenmne deaoseka csoooansl, HE cBsi3aHHOe ¢ ero
IIOXUIIIeHIIEM,

ad

HaKa3bIBaeTCs OrpaHNM4YeHreM CBOOOABI Ha CPOK A0 ABYX A€T, AN00
IIPUHYAUTEeAbHBIMI pa0OTaMM Ha CPOK 40 ABYX A€T, AMO0 apeCcTOM Ha CpPOK
OT Tpex A0 HIeCTU MecslLieB, AV00 AnnieHneM cBO00OAbI Ha CPOK A0 ABYX AeT.

2. To xe nesiHNe, COBEPIIECHHOE:

ad
a
ad
ad

a) TPYIIIOV ANI] IIO IIpeABapUTEAbHOMY CTOBOPY;

0) yrpatna cuay. - Peaepaabubiii 3akoH OT 08.12.2003 N 162-D3;
(CM. TEKCT B IpeaAbIAyINeli peAaKIym)

B) C IIpMIMeHeHeM HaClANsI, OIIaCHOTIO AAsl JKVI3HV 1AW 340POBbsI;

I‘) C IIpPMMEHEHNEM OPYXKUI AN TIpeAMeTOB, MICII0Ab3YEeMbIX B
KageCTBe OPYXKIs,

4) B OTHOIIIEHUN 3aBe40MO HeCOBepHIeHHOAEeTHerO;

e) B OTHOLIEHVM JKeHINVIHBI, 3aBe40MO AAsI BMHOBHOIO HaXOASIIEVICsI
B COCTOSIHVIN OepeMeHHOCT;

’K) B OTHOILIIEHNM ABYX 1AV OOaee ALY, -

HaKa3bIBaeTCsl HPMHYANTEAbHBIMY pa0OTaMM Ha CPOK A0 AT A€T
Au00 auIIeHeM CBOOOABI Ha CPOK OT TPeX A0 AT A€T.



0 3. dessHus, IIpeAyCMOTPEeHHbIe YacTsSIMU IIepPBOVI AN
BTOPOV HACTOSIIIEN CTaTb¥, €CAM OHV COBepIIIeHbI
OpraHM30BaHHOV IPYIIION AM00 IIOBAEKAV I10
HEOCTOPOXKHOCTU CMEepPTh IIOTEPIIeBIIerO AV VIHbIe
TSIKKME IT0CAe ACTBUSI,

0 HAKA3bIBAIOTCs ANIIIIEHNEM CBOGOZI,I)I Ha CPOK OT
geTboipex A0 BOCbMI 4€T.




1. Ilox He3aKOHHBIM JIMIIEHHEeM CBOOOAbI caeayeT IHIOHMMAaTh AUIIIeHYe
IIOTepIIeBIIerO peaabHOM BO3MOXKHOCTH IIepeABUTaTbCsI B
HeOrpaHNYEeHHOM IIPOCTPAHCTBE 10 COOCTBEHHOMY >KeAaHWIO,
3allipaHye B IIOMeIlleHN, CBsI3bIBaHNe, HaCAbCTBeHHOe
3aAep>KaHue, HalipuMep, ILlyTeM YIPO3bl IPMMEHEeHNsI OPYXIsL 1 AP.

a

2. 3aKOH IIpeAaycMaTpMBaeT CTPOro onpeeleHHbIe CIy4au,
KOI4a AVIIIO MOXKeT OBITh AMIIEHO CBOOOABI OpPraHOM rocyjapcrBa:
aAMMHVICTPaTVIBHOE 3ajep KaHue, IIPVHYAUTeAbHas
TOCIMTAaAM3aMs B IICYIXMaTPUYIECKNI CTalliIOHap, Mepbl
YrOAOBHO-IIPOLIECCYaabHOIO IPUHYKAEHNsI, yTOAOBHOE
HaKa3aHVe, IIpVIMeHsIeMbI€ B YCTAaHOBA€HHOM 3aKOHOM ITOPsIAKeE.
I'paxaaHuH BIIpaBe 3aaep>kaTh APYyroe ANII0 TOAbKO IIpU
Heo0X0AVIMOM O0OOpOHe MAN IIPY COBEePIIeHNI DTVIM AVILIOM
IIpecTyIiAeHus, AM00 B COCTOSIHIUY KpalHel He00X0aAnMOCTH (CM.
KoMMeHTapui K ¢T1.37, 38, 39 YK). Bcsikoe nHOe 3agep>kaHue
yeAOBeKa sIBAsIEeTCSI He3aKOHHBIM AVIIIeHeM CBOOOABI.

3. IloTeprieBminMm 1ripm He3aKOHHOM AVIIIEHNY CBOOOABI MOXXeT
OBITH 21000€ ANII0 He3aBVICMMO OT BO3pacTa ¥ CIIOCOOHOCTM 110
CBOEMY COCTOSIHVMIO OCO3HaBaTh caM (PaKT AUILIEHUsI CBOOOADI U
He3aBMCUMO OT AI0OBIX APYIMX IIPM3HAKOB M Ka4ueCTB, KOTOpbIe
XapaKTepu3yIoT 4eA0BeKa.



CocTaB MpeCTYILUICHUS

0 HesakonHoe ammenmne csodoasl (ct. 127 YK P%)
HerocpeacTBeHHBIV OOBEKT HPECTYILAeHNSI — IIPaBO
Jyea0BeKa Ha CBO0OAY.

O6beKTUBHAA CTOPOHA 3aKAI0YAETCSI B HE3aKOHHOM
AUINIeHNN 9ea0BeKa CBO00ABI, He CBSI3aHHOM C ero
noxuigenveM. IIpy He3aKOHHOM AVIIIEeHNYI CBOOOABI
JeA0BeK He M3bIMaeTC s M3 MeCTa CBOero HaxOXAeHsI, He
IepeMelaeTcst B Apyroe MecTo, Kak 9TO ObIBaeT IIpu
IIOXWIIeHNY, HO OH OTpPaHN4MBaeTCsI B CBO00Ae
IepeaBVIXeHVs B IPOCTPaHCTBe.

IloTeprieBminii yaep>KuBaeTcsi IOMMMO €ro BOAM B MecCTe,
B KOTOPOM OH HaXOAVIACSI AO AVIIIIEHVIsI CBOOOABL.



O6beKkTUBHAA CTOPOHA IIPECTYHAEHWUSI OIIpeAeasieTCs
OO0BEKTUBHBIMU XapaKTepUCTUKaMM, KOTOpPBIE
CO34aI0T NOAHYIO KapTVHY NPeCcTYILAeHsI U Bce
IIOAPOOHOCTY, CBsI3aHHbIE C HUM, TO €CTh:

- PaKTOM yaep KMUBaHMsI TPakjaHNHa 0e3 ero
coraacmst

- MecToM, rae yaep>XKyuBaAacsi IIOTePIIeBILINI

- BpemeneMm, KOTOpOe A4a1A0Ch yaep>KaHNe;
CpeacrBamMy, 1oCpeacTBOM KOTOPBIX
IIPOM3BOAVIAOCDH YAep>KaHue

- YcaoBusiMH, B KOTOPBIX COAePpKaAcs yAepKMBaeMblIn
IrpakgaHyH (rpaxgaaHka)

- Apyrumu ¢pakTopamy, KOTOpble UMEIOT 4e40 K
COBEePIIEHNIO IIPeCTYILAeHVs VI MOTYT OBbITH
IIpeAOCTaBAeHbI B KaueCTBe AO0OKa3aTeAbCTBa

COBEPIIIEHHOIO IIPeCTYILAeHUSI.



EcTth CBOM HIOAHCHIass

O0s13aTeabHBIN IPU3HAK OO bEKTUBHOM CTOPOHBI
IIpecTyIIAeHNs — He3aKOHHOCTh AUIIIEHNsI CBOOOADI,
1104 KOTOPOV IIOHVIMAaeTCsl OTCYTCTBYE ITPaBOBbIX
OCHOBaHWUMI AAsI AMINEeHNsI 9eA0BeKa CBOOOAbI!

1) Ecnu nuweHwe ceoboabr OCyLeCTBNEHO B

Ka4ecCTBe Mepbl NpecedeHnsa Unu npu 3agepxaHum

NO NOAO3PEeHUIO B COBepLUeHUU NPecTynSieHUs, OHO
He MOXeT pacCMaTPUBATLCA KAK He3aKOHHOoe.

2) HE cuutaeTca He3aKOHHBLIM 3a4epxaHue,
npou3seedeHHOe B YCNOBUSX KpauHeu HeobXoammocTu
WU NpU 3a4epXaHUU NpecTynHUKA.



Coctae npecTynsieHUa NO KOHCTPYKLUU — (POPMASIbHLIW, T.
e. [IpecTyIlAeHle CYNTaeTCsI OKOHYeHHBIM C MOMEHTA
(paxkTMIeCcKOro AumeHns1 4yea0BeKa CBO0OAbI.

Cocras, npeaycMoTpeHHbIn 4. 3 ¢T. 127 YK P®D, korga peusn
MAeT O IIOCAeACTBUSIX B BIIA€ CMEePTHU IIOTePIIeBIIeTO AN
MHBIX TSIKKIX ITIOCAeACTBUN, — MaTepmaAbeIﬂ.

CybbekTuBHAA CTOPOHA — IIPSIMOVI YMBICEA, B 9. 3 AaHHOM
CTaTbhM IIPeAYCMOTpPEHBI ABe (pOPMBI BUHEBI — YMbICEA B
OTHOIIIEHUM A€STHUSI ¥ HEOCTOPO>KHOCTb B OTHOHIEHNN
CMepTHU NOoTepHeBHIero AV MHBIX TSIXKKVX ITOCAeACTBUILL
He nmMmeroT sHaueHUsI 4451 KBaanpUKaLIVIN A€sTHVISI HU 11€4b,
HII MOTUB AVIIIEHSI CBOOOABI.



CyObeKT He3aKOHHOTO AMIIEeHVIsI CBOOOABI — 310YMBIIILA€HHIK,
COBePIUVBIINII IIPECTYIIHOEe AesiHVe, AOCTUTIINI Bo3pacTa 16 aeT n
IICUXUYECKN AeeCIIOCOOHBIV.

CyObeKkTHBHasI CTOPOHA HE3aKOHHOIO AUIIIEHVIS YeA0BeKa CBOOOAbI
BbIpa’KaeTcCsl B CTEIICHU U ITPUYVHE AVTYHON 3aVTHTEePpeCOBaAaHHOCTN
CyObeKTa B COBepIIeHNI IIPeCTYIIAeHIA:

. Lenu

. MoTusbr

- OTHOWeHUA, KoTopbIe CBA3LIBASIU ero C NoTepneslUum
. BosmoxHoe cocTosHUWe anKorosnibHOro onbsHeHWus

. Oblee Ncuxonoruyeckoe cCocTosHUe, Ha (POHe KOTOpOro
COBeplIUIIOCb NPOTUBONPABHOE AesHUe

o LleHHocTu u ybexpeHusa, a Takxe Apyrue (PAKTOpLI, KOTOpLIe
OpUeHTUPOBANU NULIO Ha coseplueHUe npecTynneHus.

CyObeKkTyBHAas CTOpOHA He3aKOHHOIO AUIIEHNsI CBOOOADI B
OTHOINEHUN APYIOrO 4eA0BeKa, MOXKeT pacKpbITh HOBbIe I'PaHV VAV
HIOAHCBHI AesIHNsI, KOTOPbIe II03BOASIT 3HAYNTEeAbHO CMST4NTh
HaKa3aHyie, 0COO€HHO B COBOKYITHOCTY C MCKPEHHNM pacKastHyieM
IIpeCcTyIHNKa.



OTauyne OT MOXUINECHUS

TTpy noxuueHun Yenosek HACUMBHO NepemellaeTcs U3
OAHOro MecTa B Apyroe, YTO 3aTpyAHseT ero NOUCK u
HaxoxAaeHue, U B CUNY Yero - Ksanugpuuupyer ero,
Kak 6onee Taxkoe, Yem He3aKOHHOe yAepXaHue.




TO eCTbaas

[ loxunienne=>tos

3asnaaeHue
TTepemelyeHue
YaepxaHue

He3axkoHHOE JUIIIEHHE CBOOOIbIA
YpaepxaHue
OrpaHuyeHue csoboabr nepemelleHUs



0 Kaaccumyeckym HoxuieHneM 4eA0BeKa SIBAACTCI CACAVIONINI
npumep: AaBbigoB A.B., KoTOpBI Oe3pe3yabTaTHO TpeOyeT BO3BparT
oaoaxxeHHbIx 500000 pyOaent y Pedbposa B.B., pemmaercs Ha
IIOXMILIEHVE €TO ChIHa, HecoBepIleHHOAeTHero PeOposa A.B. Aas
DTOI'O OH A0OrOBapMBAETCS CO CBOVM 3HAKOMBIM YTecoBbIM I1.P., y
KOTOPOTO MIMeeTCsI aBTOMOOMAD, IIOXUTUTh peOeHKa y IIKOABI 11
IIPUHATL MEPHI K IIOAYYE€HNIO BLIKYIIa B YABOEHHOM pa3mepe — 1 MaH.
py0aerii, 20% ot cymmbl AaBbigoB A.B. obemjaer rogeaprHuKy PeOposy
B.B. Ilockoabky ceia PeOposa B.B. 3Haer anmuno Jasbigosa A.B. kxak
IIpUATeAs CEMbY, Y HETO He BbI3bIBaeT OITaCeHUI «HEeOKMAaHHAA»
BCTpeya ero OKOAO IIKOABI, OH A00POBOABHO CaAUTCS B IIOABEXABIIYIO
MaluHy, nocze 4ero Aaspiaos A.B. u YTecos I1.P. yBossaT peOenka B
3apaHee apeHAOBaHHYIO KBapTUPYy Ha OKpalHe ropoJa, rae
IIPO>KMBAIOT B TEUEHME TPeX AHeIL. Ja BDTO BpeMsI IIOXUTUTeAN
IIepUOANYECKY 3BOHAT OTLy HECOBEPILIeHHOAETHETO U TPeOyIoT
MIAAVIOH pyOAeli 1104 yIPpO30I1 IIPUYVHEeHV CMePTU HOXUIIEHHOMY.



0 B »TOM curyanuu Mul BUAVIM TUIINYHBIE IIPU3HAKU ITOXUIIICHIS
4ye/A0BeKa I10 CMBICAY YTOA0BHOIO 3aKOHOZaTeAbCTBa: Yea0Bex
IIPOTUB BOAM 3axXBayeH 310yMBbIIILAeHHKaMu. [ loTeprieBmini
IIepeMeIaeTcs B Apyroe MecTo 1 yaepxmusaercs taM. Caeayer
OTMETUTH, YTO B OOABIIINHCTBE CAy4aeB AeVICTBIs IIPeCTYIIHIKOB
KBaANQPUIUPYIOTCS e1nje U 110 ApyIuM cratbaM YK P®, mockoabky
OAHO AMIIB HOXUIIJeHe 0e3 AaAbHeNIX HaMepeHNI
COBepIIaeTcs peako. Tak, B BBIIICIIPUBEACHHOM IIpUMepe
ACVICTBVIsI BUHOBHBIX II0AIIaAAI0T 1104 IIPU3HAKN He TOABKO CT. 126
YK P®, HO 1 BbIMOraTeAbCTBa € yrpo3aMy HpYMEeHEeHU T HaCUASL.



Kaaccyyecknii mpyMep He3aKOHHOTO AUITEHN ST cBOOOARL: VI3-3a
PEBHOCTM ¥ HEXXKeAaHMs pacCTaBaThCs C Ipa’kAaHCKOM CYyIIPYIromn
IMBanoson C.B. coxxureas MamonTos A.Il. HacuabHO yaep>KuBa ee B
CBEeMHOII KBapTUpe, I4e OHU paHee COBMeCTHO ITpoxxyBaan. Ha kpuky,
TpeOOBaHNA OTKPHITh ABepb MamonToB A.Il. He pearuposaa, orpaHn4na
AOCTYII K OKHY IIpeAaMeTaMly1 MeOeAl, yIpo>Kasl IIpYMeHeHeM HacU AV
B CAy4ae ecAy IIoTepIieBlnasl OyJeT IBITaThCs 3BaTh Ha IoMoIns. [Ipu
9TOoM MaMoHTOB A.Il. caMOCTOSITEABHO TOTOBIA €Ay AAs ceOs U AAs
IBanosoit C.B., paspemiaa nmocemarts caHyse, pucoBaTh, 4elaThb YOOPKY
110 20My. Takum 0Opa3oM, OOBMHAEMBII U eTO OBbIBIIAasl COKUTEABHULIA
npo>xuan B keaptupe 10 aner.

Kak B1AHO 13 mpuMepa, moTepIieBIIas Hax0A1Aach y ceOs1 goMa U 13-3a
AEVICTBUII CBOETO COXXITeAsI Oblaa AUIIeHAa BO3MO>KHOCTH BBIXOAUTD U3
KBapTUPEI, OOIIATLCA C AI0ABMI, COBepIaTh HpOoryaku u T.4. [Ipu sTtom
OHa HaCUABHO yAep>KMBaAach B XXIMANILE, HO HIKYAa He IIepeMelaeTcs..
Cratbsa 127 YK PO cyijecTBeHHO MsATde 110 HaKa3aHUIO B OTANYME OT
IIpeAbIAyIIelN, IIOCKOABKY HeraTuBHbIE II0CA€ACTBUSL IIPOABASIOTCS B
MEHBIIIeV CTeIleH!, YeM HpY HOXUIeHNnN. Tak, 3a «IIpocToe»
He3aKOHHOe AMIIIeHe CBOOOABI YTOAOBHBIN 3aKOH IIpegycMaTpuBaeT 40
ABYX AeT AUIIIeHUs CBOOOAD], 3a KBaAU(PUIIMPOBAaHHOE — A0 BOCbMU €T.




Ka3HuThy HENB3S IIOMUIOBATH

0 126 cTaThst COAEPXKUT AOBOABHO 00ABIIIOE KOANIECTBO
AOIIOAHNTEAbHDBIX IIPU3HAKOB, IIpeAyCMOTPEHHBIX 3aKOHOgaTeaeM
B 9aCTV BTOPOIL: KOrga IpecTyIiaeHye COBepIieH0 HeCKOAbKIMM
auniamu (o npeaBapuUTe AbHOM 4OTOBOPEHHOCTH, C
paciipegeaeHueM poaen M YeTKMM OIpejeaeHVieM CTelleH
ydacTys Ka’k40ro0); ¢ HacuaneM AVl YTPO3aMI ero IIpyMeHeHsT
(MMeHHO TOT IIPM3HAK HandOoOAee YacTO «CONPOBOXKAaeT»
IIOXVIIeHNe 9eA0BeKa, IOCKOAbKY CAYXXUT CIIOCOOOM HOAaBAeHMs
COIIPOTUBAEHUA ITOTEPIEBIIEr0); KOrda IPYMMEHSIOT OPY K€ AN
KaKkye-H1OyAb IIpeAMeThI BMeCTO Hero (O1ThI, 1aaky, AYOMHKM U T.
A.); ecau IIOXUINAIOTCS HanOoaee caa0ble IIpeACTaBUTE AN
Jyea0BedyecTBa: A€TV, )KEeHIVIHBI B COCTOSIHNY OepeMeHHOCTY;
KOrJa IOXMIeHVe OCYIeCTBAsIeTCsI B OTHOINEeHUN HeCKOAbKMX
(0oaee aByx) aWiy; ecayt MOTHUB COBEpPIIIeHNsI IPeCTYIIAeHMsI
KOPBICTHBIMN.

DOTHU JOMOJHUTEIBHBIC MIPU3HAKH AAIOT MPABO Y)KECTOYUTh HAaKa3aHHE C IISTH
JIET JIMIIeHUs cBOOOABI (KIPOCTOE MOXUIICHUE») 10 JBEHAIATH.



A j: =
6 &
Cna‘&!ﬁo 3a’

BHMN?FM' % ‘

......mém...,

W



