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Tema: O6LWwasn xapakTepucTuka npasa.

[1naH:

[ToHATME, NpM3HaKK, CYLWHOCTb npasa.
dopma (MCTOYHMKK) NpaBa.

Hopma npaea.



1. lMoHATHMe, NPU3HAKK, CYLLUHOCTb NpaBa

[1paBo B 0O6BHLEKTMBHOM CMbIcIe (0OBbEKTUBHOE MpaBo) - cuctema
NpaBOBbIX HOPM, BbIPaXEHHbIX (BHELWIHEe OObLEKTUBMPOBAHHbLIX) B
COOTBETCTBYIOLLMX aKkTax rocyaapctsa (KOHCTUTYLMS, 3aKOHbI, KOOEKCh,

yKa3bl, MOCTAHOBIIEHNA N T.4.).

[lpaBo B CyObLEKTMBHOM _cMbicnie (cyObekTMBHOE npaBo) -
onpeaeneHHas npaBoBasi BO3MOXXHOCTb KOHKPETHOro cyobekTa.




2)

3)

4)
5)

6)

[Tpu3Haku npaea:

BOJSIEBOW XapaKTep (NpaBo — NPosiBliEHNE BOSIN U CO3HAHUA NOAEN);
HOPMaTMBHOCTbL (NpPaBO COCTOUT M3 HOPM — 00LleobA3aTerNbHbIX
npaBwui noBegeHns);

obuleoba3aTtenbHOCTL (MpaBoOBbIE NPeanUCaHUA afdpecyroTcsl He
KOHKPETHOMY WHAOMBUAY, a HeonpeaerieHHOMY KOSIMYECTBY nu,
BblENMEHHbIX PpOAOBLIMM CBONCTBaAMM);

CBA3b C rocygapCcTBOM (HOpMbl MpaBa YyCTaHaBnNMBalOTCA W
obecne4nBaloTCs rocygapcTBoM);

dopmanbHaa onpeaeneHHoCTb (HOPMblI MpaBa MMEKT BHELUHE
BbIPaXXEHHYI0 MMCbMEHHYIO0 hopMmY);

CUCTEMHOCTb (HOpPMbl NpaBa YnopsigO4eEHbl W BHYTPEHHE
cormnacoBaHbl).



1)

2)

CrneumnanbHo-rpuandeckmn dyHKLMK NpaBa:

perynatuBHas — npaBO BbICTYNaeT PerynartopoM, OpraHM3aTtopom
Hanbonee UEHHbIX ONsA rocygapcrea M obuiectBa couuanbHbIX
OTHOLUEHUW;

OXpaHUTENbHas — NPaBOBOE BO3AENCTBUE HAMpaBreHO Ha OXPaHy U
3aWmMTy Hanbonee 3Ha4YUMbIX OOLLIECTBEHHbIX OTHOLLEHWUA.



CoOTHOLLEeHWE npaBa 1 Moparnu.

Mopanb — N3BEeCTHas COBOKYMHOCTb NCTOPUYECKM
cKnaablBawOLWMXCA W pasBMBaOWUXCA  XU3HEHHbIX  MNPUHLKUNOB,
B3rNs140B, OLEHOK, YOeXXaeHU 1 OCHOBAHHbIX HA HUX HOPM NOBEAEHMS,
onpefenarwmx U perynupyroLwmx OTHOLLEeHUA ngeu Opyr K apyry,
oOwecTBy, rocygapcrey, CEMbe, KOIMMEKTUBY, KIacCy, OKpyKaloLleu
NENCTBUTENBbHOCTW.

EAMHCTBO NpaBa M Mopanu:

1) OHW ABNATCA PA3HOBUAHOCTLIO CoLMarbHbIX HOPM

2) npecrnegyrwT OOHM M Te Xe uenu 1M 3agadn — ynopagoveHue
o0OLWEeCTBEHHOW XN3HU

3) oaOuH OBbLEKT perynmpoBaHns — 0bLWEeCTBEHHbIE OTHOLLEHUS

4) onpegensalT rpaHvubl  OOSMKHbIX WU BO3MOXHbIX MOCTYMKOB
CyObeKTOB.




OTnuyuTenbHble 0COBEHHOCTM NpaBa U Moparnu:

cnoco® ycTaHOBNEHUSI (HOpPMbI nMpaBa — YCTaHaBnNMBaKwTCA UMK
CaHKLUMOHMPYIOTCS rocyaapCTBOM; HOPMbl MOparnun — BO3HMKAIOT B npoLecce
ONesATENbHOCTU NMOAEN);

MeToabl obecneyeHnst (NpaBo obecneymBaeTcs NPUHYOUTENLHOW CUION
rocygapcTea; Moparib OnMpaeTcs Ha cuny obLeCcTBEHHOIO MHEHUS);
dopma BbipaxeHusi, dQuKcaumm (HOpPMbl nMpaBa 3aKpennarnTCcsa B
cneuunarnbHbIX akTax rocygapctea; HOpMbl MOpanu — HENUCaHHbIE NpaBuna
n TpedoBaHuS);

cnoco® BO3OENCTBMA Ha CO3HaHME W noBedeHne nwpgen (npa.Bo
yCTaHaBnMBaEeT npasa M 00s3aHHOCTU; HOPMbI Mopanu ycTaHaBnuBatoT
KpUTepum noBeaeHust — NocTblAHOE, YeCcTHOe, becyecTHOe N Ap.);

NoOpsAaOK U XapaKTep OTBETCTBEHHOCTU (HapylleHwe HOPM npasBa BredeT
IOPUONYECKYD  OTBETCTBEHHOCTb;, 3a HapylleHne HOpM  Mopanu
OTBETCTBEHHOCTb HE perfnamMmeHTMpoBaHa);

YpoBEHb TpeboBaHUW, NPeabsABMAEMbIX K 4YerioBeky (y HopM mMopanu
TpeboBaHMA BbILLE);

cdpepbl AenCTBUSA (MOpasribHOE MPOCTPaHCTBO LWMpPE NPaBOBOro);
ncropudeckasi cyabba (Mopanb ctaplle, ApeBHee, cylwecTBoBarna paHblue
NpPaBOBbLIX HOPM).




2. Popma (MCTOYHUKM) NpaBa.

IcTouHUKM (popma) NpaBa — POpPMbl BHELLIHEINO COAEPXKaHMSA npasa.
OcHoBHble dopMbI NpaBa:
1)HOpMaTMBHbIM akT (HOpPMAaTMBHbLIM MPaBOBOW akT) — MNPaBOBOMW aKkT,
NPUHATBLIA MOIHOMOYHBLIM Ha TO OpPraHOM U codepXallun npaBoBble
HOPMBbI, T.€. NpeanucaHns obLlero xapakrepa 1 NoCTOAHHOIo AENCTBUS,
paccymMTaHHble Ha MHOIroOKpaTHOE NMPUMEHEHUE;
2)npaBoBOM 0bObIYan — NCTOPUYECKU CNOXMBLLEECS NPaBUNO NOBEOEHUS,
codepkauleecss B CO3HaHMW Joden U Bolwledlwee B NPUBbLIYKY B
pesyrnbrate MHOrMOKpaTHOro MNpPMMEHEHUs, NpUBOAsSLLEEe K NpaBOBbIM
nocneacTBuaM;
3)lopuanvecknn npeuegeHt — cynebHoe wmnn  agMMHUCTPATMBHOE
peLleHn No KOHKPETHOMY HOpuandecKkomMy aery, KOTopomMy npuaaeTcs
cuna HOpMbl MNpaBa M KOTOPbIM PYKOBOACTBYHOTCA NPWU paspeLueHnu
CXOXUX Oen;
4)HOPMATMBHbIN [OOroBOp — coOrnalleHne mexay npaBoTBOPYECKUMMU
cybbekTamuy, B pesyristate KOTOporo BO3HMKaAET HOpMa rnpasa.




HopmaTuBHbIE NpaBOBble aKTbl NOAPa3aenArTCcd Ha:
0 3akoHbl
0 Tloa3akoHHblIe HOpMATUBHbIE aKTbl

Buabl 3aKOHOB:
1) KoHcTtutyumsa
2) depeparnbHble KOHCTUTYLNOHHbIE 3aKOHbI
3) ®depnepanbHble 3aKOHbI
4)  3akoHbl cybbekToB Poccuinckon ®egepaunm

Buabl N0A3aKOHHbIX aKTOB:

1) ykasbl [lpe3ngeHTa PO

2) noctaHosneHuda Npasutensctea PP

3) npuKasbl, MHCTPYKLUN, NONOXKEHNA MUHUCTEPCTB, BEOAOMCTB WU Ap.
rocyoapCTBEeHHbIX OpraHoB

4) peweHusi, [locTaHOBNEHUA, pPaCrOPSKEHUSA MECTHbIX OpraHoB
rocygapCcTBeHHOW BnacTu

5) HOpMaTMBHbIE aKTbl MyHULUMNAMNbHbIX OPraHoOB

6) nokarnbHble HOpMaTMBHbIE aKThbl.




HopmaTuBHblE aKkTbl MMEKT BPEMEHHbIE, MPOCTPAHCTBEHHbIE WU
CcyObeKTHble nNpeaenbl cCBOero yHKLUMOHNUPOBAHUS.

[denctBue HOpPMaTUBHOMO akta BO __BpeMeHu obycrnoBrneHo
BCTYNNEHWEM ero B CUny 1 ytpaTtou cunbi.

[lenctene HOpMaTMBHOIO akTa B MNPOCTPAHCTBE oOnpeaenseTcs
TEPPUTOPUEN, HA KOTOPYHD PacnpOCTPaHAKTCA BNacTHble NONMHOMOYNS
opraHa, ero nsgasLuero.

[lenctesne HOpMaTUBHOIO akTa No Kpyry nmu — 3TO0 NPUMEHUMOCTb
HOPMAaTUBHOIO MPaBOBOro akTa K onpeaeneHHOMY Kpyry cybbekToB
npasa.




3. Hopma npaBa.

Hopma npaBa — obuieobasarensHoe, hopmanbHO onpeaeneHHo

npaBuyio noBedeHud, YCTAHOBMIEHHOE WNU  CaHKUMOHWPOBAHHOE
rocygapCTtBOM, U HanpaBfeHHOE Ha yperynupoBaHue OB6LLECTBEHHbIX
OTHOLUEHUN.

1)
2)
3)
4)
5)
6)
7)

[1pn3Hakm HOpMbI NpaBa:

9TO NpaBwUIo NoBeaeHns;
NpaBuNo obLLEero xapakrepa;

pe3ynbTaT CoO3HaTEeNbHO-BONIEBOU OeATENLHOCTN NI0AEN;
doopmManbHO onpeneneHHoe npasnno NoBeaeHNS;
perynaTop obLecTBEHHbLIX OTHOLLEHUI

oba3zaTtensHa Ansa NCNONHEHUS;

obecneumBaeTca NPUHYAUTENBLHOW CUNON rocyaapcTaa.



CIpYKTYpa HOPMbl — 3TO CTPOEHME HOPMbI, CKNafblBaloLleecs U3
onpeaenéHHbIX 3NIEMEHTOB, CBA3aHHbIX MeXxay cobo.

Hopma cocTonT 13 runoTtesbl, AUCNO3ULIMN U CaHKLUW.

[MNoTe3a — 4acTb HOPMbI, YKasbiBalolwlas Ha yCnoBuUdA OenNCTBuUSA
OPUONYECKON HOPMbI, Ha aKTbl, NPU KOTOPbIX HOpPMa HadMHaeT
JOYHKUNOHMPOBATb.

Oucno3vumsa — 3akpennseT npaBa W 0053aHHOCTM YYaCTHUKOB
NpaBOBbIX OTHOLUEHWIA; caMO NpPaBuro NoBeAeHUs, KOTOPOMY AOMMKHbI
NN MOTYT CNeaoBaTh Y4aCTHUKM NPaBOBbIX OTHOLLIEHUIA.

CaHKuMa — 4acTb HOPMbI, YKa3blBalOlWad Ha NnocrnegcrBuA,
HacTynarwwme B pedyribrate HapyweHna Jucno3nunn.




Buabl npaBoBbIX HOPM:

1. Mo Ha3Ha4YeHuo U poriu 8 rpaso8oM peaynuposaHuU:
PerynatnBHble — HOPMbI, CBAA3aHHbIE C NPaBOMEPHbIM NOBEAEHNEM;
OxpaHuTernbHble — npaBuna, CBA3aHHble C rocyAapCTBEHHbIM
MPUHYXXOEHMEM U paccYMTaHHbIe Ha HernpaBoMepHOe NoBeAeHe.

2. [lo cmeneHu obsisamernibHoCMu:

nMmrepaTmBHble — codepXaT KaTeropuyeckue npeanmcaHnusa u He
MOTYT BbITb MBMEHEHBI y4aCTHUKAMWN KOHKPETHOMO NPaBOOTHOLLIEHUS;
OVCMO3UTUBHbLIE — OO0MYyCKalT aKTUBHOCTb CTOPOH, NpenocTaBnss
ydaCTHUKAM MNPaBOOTHOLLUEHUA caMUM ONpeaensTb Kpyr nu obbem
npaB 1 06s3aHHOCTEN MYTEM COrnaLleHns CTOPOH.

3. B 3agucumocmu om rpedmema peayrnuposaHusi:
noapasfensiTca no oTpacnsaMm: agMUHUCTPATUBHbLIE, YrONOBHO-
NpaBoOBble, TPYAOBbIE, rpaXaaHCKO-NpaBoBble, CEMEWNHbIE U Ap.



