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Bonpochobil:

1. [loHATUE U CTPYKTYpa NpaBOBOU
CUCTEMDI.

2. Buabl npaBoBbIX (CUCTEM) ceMen.



1. lloHATUE U CTPYKTYpa NPaBOBOM
CUCTEMbI.



[ToHATHMe NpaBOBOU CUCTEMDI.



B oTeyecTBEeHHOM rOpPUANYECKOU
nuTepartype noHdATHe "npaBoBada cucrema"
onpepensieTcH Kak:

a) COBOKYNHOCTb 3aKOHOA4aTeNbCTBA,
IOpNANYECKOU NPAKTUKU U
rocnoacTByHOLLEen NpaBoOBOU NAEONOrMu B
AAaHHOM rocygapcrBe;

(npoch. Mopo3sosa Jllogmuna AnekcaHaposHa);!

! Mopososa JI.A. Teopus rocyaapctsa u pasa. M. 2005. C. 266.



0) LeNOCTHLIU KOMMJIEeKC NpaBOBbIX
ABJIEHUN U NpoueccoB (MO3UTUBHOE
npaBo, NpaBooOpa3oBaHue, peann3auus
npaBa, NPaBOOTHOLUEHMUS,
npaBoOCO3HaHue), CKnagbiBaroOWMNCA B
pe3ynbkTraTte MX B3aUMOCBA3U U
B3aMMoOOEeUCTBUA U XapaKTepUu3yroLmn
lopnanyeckKkoe Bo3aenCTBME Ha
oOLWEeCTBEHHY O XXU3Hb;

(npod. Butanuin Buktoposny COpPOKUH )

CopokuH B.B. K noHaTunio npaBoBomn cuctemsl // NpaBoBegeHue. -2003. - Ne
2(247).-C.4-14



B) Hay4YHasd KaTeropwuvsa, garoLias
MHOroMepHoe oTpa)eHue npaBoBOU
AEUCTBUTESIbHOCTU KOHKPETHOro
rocyaapcTBa Ha ee naeosiorM4eckKom,
HOPMAaTUBHOM, UHCTUTYLUUOHANbHOM U
COLUMONOrM4eCKOM yPpOBHSX.

(npodb. Mypomues M'eHHaauin innaproHosuy);?

! Mypowmues I".A. OcHOBHbIE NpaBOBbIE CUCTEMBI MPOLLITIOro U coBpeMeHHocTH / Mpobnemsl
obLwen Teopun npaea 1 rocygapcrtea. YuebHuk ana sy3os / Nog pea. B.C. HepcecsaHua. M. 1999.
C. 282.



r) COBOKYNHOCTb B3aMMOCBSI3aHHbIX U
B3aMMOAENCTBYIOLLUX NPaBOBbIX
cCpeacTB, perynmpyrowmx ooecTtBeHHble
OTHOLLUEHUSA, U NPaBOBbLIX ABMEHUN,
cyLlecTBYyHOLLasi B OTAEeNbHON CTpaHe;

(npodp. YetBepHnH Bnagnmup AnekcaHaposuy).!

! YerBepHuH B.A. MpaBoBas cuctema / FOpuandeckas sHumknoneaus / OTe. pea. b.H. TonopHuH. M. 2001.
C. 80s.



) NOHATUEe, OXBaTbliBaloLlee He TONbKO
NnpaBoO Kak HOPMaTUBHYIO CUCTEMY, ero
MCTOYHUKU, HO U NPaBOCO3HaHuUe,
IopuaAnNYeCcKyro HayKy, lopuandeckyro
NPaKTUKY KaK NPaKTUKY
npaBoTBOpPYECTBA, CUCTEMATU3aALNU
3aKkoHogaTenbCcTBa, NpaBoONpPUMEHEHUS,
TONKOBaHUA, OFOBOPHYIO,

HOTapUualsibHYHO, CNieaACTBEHHYIO U T.A41.;
(npodh. YepoaHues AnekcaHap ®enoposuy).?

! YepnaHues A.®. Teopus rocyaapcTtsa v npasa. M. 2003. C. 75.



[To MHeHUIO Npodh. Akmansa XonMaToBuya
CanpoBa,
B OpUANYECKOUN HayKe npocMaTpuBaeTcH
ABa noaxona K onpeaerieHUro NOHATUA
NpPaBoOBOWN CUCTEMbI —
a) y3Kuu (npoctoun) u
0) LUMPOKMK, 6ornee CrOXHbIN.



A) B y3KkOM cmblIcrie nog npaBoBOU
CUCTEMOM NOHMMAETCH NpaBo
onpeaeneHHOro rocynapcrea,
TePMMHONIOrM4eckn o6o3Havyaemoe Kak
"HauunoHanbHad npaBoBad cuctema'.

[1pn 3TOM NOHATKE "NpaBoBada cuctema" — He CUHOHUM
NOHATUA "cucTemMa npasa’’, Tak Kak nocrnegHee — NOHATUE
WHCTUTYLUMOHHOE, pacKpbiBaloLLee B3aMMOCBA3b,
COOTHOLLEHME U CTPOEHME OTpacren npaea, YTo
npegonpenenserca dakropamMmmn Kak 00 bEKTUBHOIO, Tak U
CyObEKTMBHOIO nopsiaka.



b) NoHATMe "npaBoBana cucrema',
MCMosib3yemMoe B LUMPOKOM 3HaAYEeHUM,
CBAA3aHO CO CpaBHUTENbHbLIM
npaBoBeAEeHUEM U BKIlOYaeT B cebA
NpaBoOBbLIe CUCTEMbI FPyNn rocyaapcTs,
CXOXXUX MO CBOEMY UCTOPUYECKOMY
NPOUCXOXKAOEHUID, CTPYKTYpPEe, UCTOYHUKaM
npasa.




TepMuHonorma B "LWUUPOKOM", "'O6 eMHOM"
3Ha4YeHUN NMOHMMaHUA TepMUHA
"npaBoBas cuctema" Becbma
pa3HooOpa3Ha.

Hanpumep,

P. laBna ncnonb3yet TepMuH "ceMbSs
npaBoBbIX CUCTEM",

K.-O. 36epT 1 M. PenHcTtanH — "npaBoBble
Kpyrun",

. Cabo — "chbopma npaBoOBbLIX cUCTEM",
C.C. AnekceeB — "CTPYKTypHas OOLHOCTL".

Hanbonee pacnpocTtpaHeH TEPMUH
"npaBoBasd ceMbA".



B oTeyecTBeHHOM NpaBOBOU nNuTepaTtype
NOHATHE "NpaBoBas ceMbsa" onpepnenseTcs
Kak:

a) COBOKYNMHOCTb HaUuMOHalNbHbIX MPaBOBbIX
cuncTtem, ocCHoBaHHas Ha OOLHOCTM

- ACTOYHMKOB,
- CTPYKTYpPbI npaBa
n
- AICTOpUYEeCKoro nytu ee oopmmpoBaHus

(npodp. CuHiokoB Brnagummup Hukonaesuy). 2

2. CnniokoB B.H. [NpaBoBble cuctembl U NpaBoBble ceMbi / Teopus rocygapctea v npasa / Nog pea. H.
. Maty3oBa n A.B. Maneko. M. 1997. C. 170.



0) COBOKYNMHOCTb NPaBOBbLIX CUCTEM,
obnaparoLwmx oOLWHOCTHH0 OCHOBHbIX
napamMeTpoB:

AOKTPUHDI,
CTPYKTYpPblI,

MCTOYHUKOB NpaBa,
IOpNANYECKOU TEXHUKUN U

T.4.

(npodb. Mypomues MeHHaauin innaproHosuy);?



CTpyKTypa npaBoOBON CUCTEMBI.



NMpod. MoposoBa Jlroamuna
AnekcaHapoBHa

a) COBOKYMHOCTbL 3aKoHO4AaTeNbCTBA,
opUanNYECKON NPaKTUKN U TOCNOACTBYIOLLEN
NpaBoOBOW MOE0NOrmMm B 4aHHOM rocygapcTBe:

1) 3aKOHOAATEeNbCTBO;
2) opunguyeckasa NnpakTUKa;
3) npaBoBas ngeonorus.



[Mpodh. YeTBepHUH Bnagumup
AnekcaHapoBuY

6) COBOKYNHOCTb B3aMOCBSA3aHHbIX U
B3aMMOOENCTBYIOLLMX NPpaBOBbIX CPeACTB,
perynmpyroLmx obLecTBEHHbIE OTHOLLEHUS, U
NpaBOBbIX ABMTIEHNU, CYLLIECTBYOLLAA B
OTOENbHON CTPaHe:

1) npaBoOBLIe CPeACTBa;
2) npaBoOBbLIe ABJIeHUA.



NMpodh. YepaaHueB AnekcaHpgp ®PeagopoBuy

B) MOHATME, OXBaTbIBalOLLIEE HE TONbKO MPaBO Kak
HOPMAaTUBHYIO CUCTEMY, €r0 UCTOYHWUKK, HO U
NpaBOCO3HaHMe, PUANYECKYIO HAYKY,
OPUANYECKYIO MPAKTUKY KaK MpaKTUKy
NpaBOTBOPYECTBA, CUCTEMATNIALUM
3aKoHOoOaTenbCcTBa, NPaBONPUMEHEHUS,
TONTIKOBaHWUS, JOrOBOPHYI0, HOTapuarnbHYIO,
CrneaCTBEeHHYo U T.4.;

1) npaBo (cucrtema npaBa)
2) NICTOYHUKM NpaBa

3) npaBOCO3HaHMe

4) opugnyeckasa HaykKa

5) opugnyeckasa npakTuka



Npod. Butannu BuktopoBn4 COpoKkuH, B
KayecTBe CaMOCTOATENbHbIX KOMMNOHEHTOB
NnpaBoOBOU CUCTEMbI HA3bIBAET:

a) NO3NTUBHOE NpPaBO KaKk COBOKYMNHOCTb BCEX
MCTOYHMKOB NnpaBa, CaHKLUMOHUPOBAHHbIX
rocyqapcTBoM;

0) npaBooOpa3oBaHMe Kak NpoLecc
doopmunpoBaHnAa NCTOYHUKOB NpaBa;

B) peanusauuio npaBa Kak npoLecc
OCYLLECTBNEeHMss HOPM NpaBa;

r) NPaBOOTHOLLEHUSA KaKk 0OCOOYI0 NMpaBoOBYO CBA3b
Y4YaCTHUKOB 06LLIECTBEHHbIX OTHOLLEHWUI;

A) NnpaBOCO3HaHMe KaK COBOKYMNHOCTb
npeacTaBneHnn N YyBCTB, BblpaXaroLnx
OTHOLLEHWe Niogen K npasy.



Mo mHeHUIO Npod. MypomueBa NeHHaausA
UnnapnoHoBu4a, npaBoBas cucrema
BKI1IOYaeT B cebs pa3HOpPOAHbIle 3N1eMEeHTbI:

e 1) AOKTpUHanbHO-bunnocodhcknn, Nnu
NOeoriorM4ecknin (NpaBonoHMMaHue, NOHATUSA
M Kareropum npaesa uT. Aa.);

* 2) HOPMaATUBHBbIN, T. €. COBOKYMHOCTb
OEVNCTBYIOLLIMX B OOLLIECTBE MPaBOBbIX HOPM;

* 3) MHCTUTYLIMOHHBIWN, T. €. LOPUANYECKME
yypexageHns — NpaBoTBOPYECKNE U
NpaBoONPUMEHUTENbHbIE, U

° 4) COLUOSIOTMYECKUN, T. €.
NPaBOOTHOLLEHUS, MPUMEHEHME MNpaBa,
topuanveckasi npakTuka.



[Tpodb. Buktop AMutpueBund lNepeBanoB, NCMNOSb3y4
cucTeMHbIV noaxon, Ha3biBaeT MATb yPOBHeFI

NnpaBoBOU CUCTEMbI:

1. CyObeKTHO-CYLWHOCTHbIN YPOBEHb
(cybbeKkTbl NpaBa — pusnyeckme u
lopuanyeckue nuua);

2. UHTenneKkTyanbHO-NCUXOTOrM4YeCK1mn
YPOBEHb (MpaBONnoHMMaHne, NpaBOCO3HAHUE);

3. HopmaTuBHO-perynaTMBHbIN YPOBEHDb
(HopMbI NpaBa);

4. OpraHn3aunoHHO-AeATEeNIbHOCTHLIU
YPOBEHb (MpaBoOBbl€ OTHOLLUEHNA);

5. CounanbHoO-pe3ynsbTaTUBHbIU YPOBEHb



2. Bugbl npaBoBbIX (CUCTEM) cemen.



MHoroacnekTHOCTb NpaBOBOW CUCTEMbI, A
TaKXe pa3fniuynsa B METOO0NOrMuU ee
nccnenoBaHmMa ooycnoBnmMBaroT

pa3Hoobpa3ue Knaccudukaumm npaBoBoun
cucTembl.

Haunbonee obcrtoAaTenbHbIM 30€eChb
npeactaBnseTrca noaxon AKmans
XonmaTtoBu4ya CanaoBa, KOTOPbIU
npeanonaraetT rnodanbHYO TUMNOSIOrUIO
NnpaBoOBbIX CUCTEM, OCHOBaHHYIO Ha
counaribHO-3KOHOMUYECKUX KpUTepuax, u
BHYTPUTUNOBYIO UX Knaccudgukauuio,
NOCTPOEHHYIO Ha PUANYECKUX



C domnocodckon ToUYKU 3peHnAa npaBoBaf
TUNOJSIOrNA NPaBOBbLIX CeMen
paccmaTpuBaeTca A.X. CanaoBbIM Kak

e AVNHCTBO:

e OOLLero (MCTopnyeckum TUN npasa),
* 0COOEeHHOoro (npaBoBble CeMbU) U

°* e AUHUYHOrO (KOHKpeTHbIe HauuOHarnbHbIe
npaBoOBble CUCTEMbI, KOTOPbIX
HacuyuUTbiBaeTCA OKOMNO OBYXCOT).



[Mlo mHeHUuO A. X. CanaoBa, npaBoBas
"KapTa" Mmupa BKIo4YaeT npaBoBbIe
CeMbM:

obuwero npaBa,
POMaHO-repMaHCKOro npaBsa,
CKaHAWHaBCKOro rnpasa,
FTaTUHOAMEpPUKaAHCKOro npasa,
couMariMucCTU4YeCcKoro rpaBsa, a Takxe
npaBa pa3BMBaKOLMNXCA CTPaH.



B 3apybexHou nutepaTtype no BONpocy
Knaccudumnkaumm npaBoBbIX cemMeun
npeobnapaloT ABe OCHOBHbIE NO3ULUM:

* a) KOHUenuuda "npaBoBOro CTUNA" UnNu
"cTna npaBa” HeMeLKoro y4eHoro
K. LiBaurepTa;

° 0) ngeonorn4yeckne u TeXHUKo-
ropuauyveckue Kputepumm ppaHLy3cKoro
y4yeHoro PeHe [lJaBupa.



a) KoHuenuusa "npaBoBOro ctunga" nnu
"CTUNA NpaBa” HeMeLKoro y4eHoro

K. LiBaurepra, cknagbiBaeTcsl U3 NATU
daKkTopOB, Kak:

1) npoucxoxpeHue 1 3BONOLUA NPaBOBOU
CUCTEMDI;

2) cBOEOOpa3ne IpPUANYECKOro MbILLUJIEHUS;
3) cneuudnyeckue nNpaBoBbIie UHCTUTYTDI;
4) npupoaa UCTOYHMKOB NpaBa v CNocooObLI
UX TOJNIKOBaHUSA;

5) npeonorn4vyeckue pakrTopbil.



Ha aton ocHoBe K. LiBanrepTt Ha3biBaeT
BOCeMb NpaBoOBbIX ceMeH ("npaBoBbIX
KpyroB"):

°* POMAHCKUWN,

° repMaHCKuMm,

e CKaHOWHABCKUMW,

° aHrno-aMepUuKaHCKUMU,

e coUMANIUCTUYECKUN,

° MpaBo Ucrama,

°* MHAOYCCKOE NpaBo

e AanbHEeBOCTOYHOE rnpaso.



0) dbpaHuy3cKknun yyeHbin PeHe laBupa B
OCHOBY Knaccudgumkaumm npaBoBbIX CeMen
(rpynn npaBOBbIX CUCTEM CO CXOXUMMU
XapakTepucTukamm) nonoXxun gBa
B3aMMOCBSAI3aHHbIX KpUTEepUSN:

1) ngeonornvyeckmm (ABNSOLWMUCS
OoTpaXXeHueMm perimrmo3Hbix,
domnocodpcKknx BoO33peHNN AaHHOro
obOLecTBa U ero NnofIMTUYECcKou,
3KOHOMUYECKOU U couunanbHOU

CTPYKTYpbI);
2) OPNANKO-TEXHUYECKNU (MCTOYHUKMN
npaBa, CTPYKTypa npaBa, opman4yeckas



Ucxopa u3 HasBaHHbIX KputepueB P. laBua
BblaenseT TPy NnpaBoOBble CeMbM:

* pOMaHO-repMaHCKY!O;
* aHIMOCaKCOHCKYIO;
* COLMANUCTUYECKYIO,

Bce ocTtanbHble NpaBoOBblE CEMbW, MO MHEHUIO
P.[laBnaa, npeactaBnaoT cobou
MoAaMUKaLmo 3TUX TPeX NpPaBOBbIX CEMEN.



Mo mHeHUI0 Npodeccopa Mopo3oBou
JTrogmMunbl AnekcaHapoBHLI, B
COBpPeMeHHOM MUpe HaCYUTbIBaAETCH OKOSo
200 rocypapcTB, cnegoBaTenbHO, OKOo 200
HauMOHaNbHbIX NPaBOBbIX CUCTEM.

OgHoBpeMeHHO C NOHATUEeM "npaBoBas
cucrtema" B OpnaN4YeCcKoun Hayke
ncnornb3yeTcA NOHATUE "NpaBoBas ceMba".

(Mopo3sosa J1.A. Teopusi rocygapcTtea v npasa: Y4yebHuk. M. 2002. C. 240)



Mpodb. J1.A. Mopo3oBa nonaraeT, 4YTo
NoHATMEM "NpaBoBas ceMmbs"
00BbLEeAUHAITCA HECKONMBbKO OJTIU3KUX NO
XapaKTepucTukam HauMoHanbHbIX
NnpaBoOBbLIX CUCTEM, KOTOPbIEe ObnagaloT
OOLWHOCTbLIO:

* a) ICTOYHUKOB NpaBa;

* 0) CTPYKTYpbI NpaBa;

°* B) UICTOPUYECKOro nyTu npaBoBOro
pa3BUTUSA;

° I') TOHMMaHNA HOPMbI NpaBa.



NMpod. J1.A. Mopo3oBa cuuTaeT, 4ToO
Hanboree pacrnpocTpaHeHHOe B HacTosLee
BpemMs nony4una Knaccumdpunkauus
NnpaBoOBbIX CEMEU Ha OCHOBEe TpeX rmaBHbIX
Kputepues:

1) 0COGEHHOCTN UCTOPUNYECKOTO
pa3BUTUSA NPaBOBbIX CUCTEM;

2) UICTOYHUKM NpPaBa;
3) CTPYKTypa npaea.



B cooTBeTCTBUM C 3TOU KNnaccudunkaumen
npod. J1.A. Mopo3oBa Ha3biBaeT OeCATb
NnpaBoOBbIX CEMEWN:

1) poMmaHoO-repmaHckas;

2) ceMbsi obLlero npaBa
(aHrnocakcoHckas);

3) cnaBsiHCKaA;

4) naTUHOAMepUKaHCKas,;
5) CKaHOAWHaBCKas;

6) MycyJribMaHCKas;

7) HOyCCKas,;

8) ceMbsi OObIYHOIO (TPAaANLMOHHOIO)
npaBa;

9) nanNnbHeBOCTOYHASA;
10) CcoltvanuueTAUACKAA



OCHOBHbIe BUAbl NPaBOBbIX CEMeMn:

¢ POMaHO-FepMaHCKaﬂ npaBoBasd CeéMbHl

 AHIMOCaKCOHCKas npaBoBas ceMbS

* MycynbmaHCKasa npaBoBas ceMbs



PomaHo-repmaHckas (KOHTUHeHTarbHas)
npaBoBas ceMbs

[To mHeHuo npodh. M.H. Map4yeHko, pomMaHO-
repmMaHckas npaBoBas cCeMbfl OXBaTbiBaeT
OonbLyko YacTb cTpaH AdpuKU, BCe CTPaHbl
JlTatuHckon Amepuku, ctpaHbl BocToKa,
BKIro4Yasa iNOHUIO, a TaKXe CTpPaHbI
KOHTUHeHTanbHou EBponsbl.

[lpaBOBbLIe cuctembl cTpaH EBponbl no
paay cneunpunyecknx npU3HaKkoB
noapasgensaroTca Ha ABe rpynnbl:
POMAaHCKYH U FepMaHCKYHO.



K nepBou rpynne oTHOCAT npaBoBble
cuctembl ®parHuumn, Utanun, UcnaHum,
benbrum, Jltokcembypra, HnaepnaHgos,
lonnangun, NopTtyranuu n gp.

Ko BTOpOM rpynne — npaBoBble CUCTEMbI
l[epmaHunun, ABcTtpum, LLiBenuyapuun n paaa
APYrux cTpaH.



TepMuH "pomaHo-repmaHcKan" packpbiBaeT
NcTopnYyecKkme npuvnHbl popMmnpoBaHUA
AaHHOM NPaBOBOU CUCTEMbI (CeMbM),
BKIiloYaloLwime npexane BCero pumckoe
npaBo, a TaKXXe KaHOHU4YeCcKoe nNpaBo u
MeCTHoe O0ObIYHOEe npaBo.

N3 nctopumn pumckoro npasa 3gecCb
BOCMPUHATbLI NTOHATUUHbIN annapar,
CTPYKTypa npaBa, opuguyeckue
KOHCTPYKUUN, NpUemMbl U npaBuna
ropnanNYecKom TeXHUKMU.

OpHako 3TO BOCNpuATUE NPOU3OoLLUIIO B Xoae
ANUTeNnbHOU UCTOPUNYECKOU 3BONIOUUMN.



OcobeHHoOCTHU (cneundpmnka) pomMaHo-
repMaHCKOU (KOHTUHEHTasrlIbHOWU) NPaBOBOWU
CeMbM:

1) OCHOBHbIM UCTOYHMKOM NnpaBa ABNAeTCA
HOPMaTUBHbLIU NMNPaBOBOMU aKT;

2) cnctemMa UCTOYHUKOB npaBa
cdopmmpoBaHa Ha OCHOBE UX
topnanyecKou cunbl (Mepapxun);

3) pasrpaHnyeHne cMCTeMbl NpaBa Ha
nyornn4yHoe u 4YacTHoe Npaso,
MaTepuanbHoOe U npoueccyarnbHoe NpaBo;

4) cuctemaTusauus COBOKYNHOCTMU
HODMATV/ARHLIY NMTDARORLKIY AKTOR



AHINocakcoHcCKasi npaBoBasi CeMbS
Unu
aHrrno-amepukKkaHcKkas npaBoBas CeMbSl
Unu
npaBoBas ceMbs obLuero npasa



AHrnocakcoHckas npaBoBasi CeMbS
BKJ1lOMaeT B cebs npaBoBbieé CUCTEMBbI
AHIMOA3bIYHbIX CTPAH, TAKUX, KaK:

AHrnusa (BennkobpurtaHusa),
KaHaaa,

HoBasa 3enaHgus,
ABcTpanus,

CLUA.



Oco0eHHOCTU aHIMTMNCKOU NPaBoOBOY
CUCTEMbI:

1) npaBoO eCTb pe3yJibTaT pacCMOTpeHus
Aen cyaAbsaAMU, KOTOPbIU NpeacTaBnsieT
COBOKYNMHOCTb NpaBui noBeaeHus,
npegHa3sHa4vYeHHbIX oNa perynmpoBaHus
couuanbHOro noBeaeHus noaeun.

Kaxxgomy aeny Tpebyetcst HoBast HopMa rnpasa
(NpeueneHT), co3aaBaTh KOTOPbIE BripaBe
TONbKO BepXxoBHbIV cyd AHIMUK, COCTOSALLNNA
n3 Boicokoro cyaa, Cyaa KOPOHbI U
AnennaumoHHoro cyaa.;




2) npaBoO COCTOUT U3 HOPM TPEX BNOOB:

a) pernamMmeHTUpyKOLLME HOPMbI NpaBa —
copgepxat OCHOBaHUA, NOPAAOK U YCITOBUA,
HeobxoauMble Ang peanusauumu
onpeAaerieHHOro noBegeHus, Hanpumep,
nopsaaoK co3gaHUA PUONYECKUX nuu,
BCTYynfeHnsa B Opak, HacnenoBaHUS
nMvyLlecTtBa U T.NM.;



0) 3anpewarowme HOpMbI NpaBa — cogepxart
OorpaHN4YeHus B NoBeAeHUN CYyOBHLEeKTOB
nog cTpaxom IpUANYEeCcKOro HakasaHus;

B) KOMNeHCaUuMOHHbIe HOPMbI NpaBa -
coaepxat OCHOBaHUA N 00A3aHHOCTM
BO3MeLleHuA ywepoba, NpUINHEHHOro
Apyrum nuuam;



3) BMECTO KOHCTUTYLUUN OEeNCTBYET TPU
OCHOBOMOJaraloLwmnx NpaBoBbIX aKTa:

a) Benukaa xapTua BonbHocTen (1215 r.);
6) bunnb o npaBax (1688 r.);
B) 3aKOH O npecTtonoHacneaum (1700 r.);

4) NpaBoO He pa3rpaHnynBaeTcd Ha NpaBo
yacTHOe U NpaBo Nyonn4yHoe;



5) OCHOBHbIMU 6a30BbIMU OTPaCcNAMU
npaBa ABASAIOTCA: 4OrOBOPHOE NpaBo,
AeNUKTHOoe NpaBo, NpaBo COOCTBEHHOCTM
1 yronoBHoe NpaBo;

6) NpMHUMN BepXOBEeHCTBa NnpaBa o3Ha4vaeT
paBeHCTBO BCceX nepen cyaom, npu aTom
cya npu paccMoOTpeHUU gena He
BbICTyNaeT Ha CTOPOHe rocyaapcTBa;

7) OCHOBHOW UCTOYHUK NpaBa — CyAeOHbIN
npeueneHT, T.e. peLleHuUs BbICLUUNX
CyAoOB, UMerLWKnX oba3aTenbHY cuny
AN HUX CaMUX U HUXKECTOALLNX CYAOB;



8) B OOSIbLUMHCTBE CTPaH aHIrMOCaKCOHCKOMW
NpPaBoOBOU CEMbMW HET
CUCTeMaTU3NPOBaAHHbIX
(koandpmnumupoBaHHbIX) HOPMaATUBHbIX
NnpaBOBbLIX aKTOB;

9) CTPYKTYypa npaBa BKNOYaeT B cebs:
a) obLlee (NnpeueneHTHOE) NPaBo;
0) npaBo cnpaBenOsIMBOCTY;
B) cCTaTyTHOe nNpaBo;



a) obLuee npaBo —

COBOKYMHOCTb HOPM U MPUHLMNOB,
cchopMMpPOBaAHHbIX CyAbSAAMU B npoLecce
PacCMOTPEHUS KOHKPEeTHbIX aen,

pe3ynbkTaT CaMOCTOATENIbHOU
HOPMOTBOPYECKON AeATeNbHOCTU cyaeun
(HopMbI, KacaroLwmecs oTnpaBreHUsA
npaBocyaus, cyaebHoro npouecca,
AOKa3aTenbCTB, UCNONTHEeHUNA CyaeOHbIX
peLeHun);



0) npaBo cnpaBegIMBOCTU —

COBOKYNMHOCTb HOPM HPaBCTBEHHOCTU U
Mopanu (MOTUBbI, YeCTb, ZOCTONHCTBO,

4YeCTHOCTb, MNPaBANBOCTb,
cnpaBeaniMBOCTb, A00pbLIe NNU ryMmaHHble

HaMepeHwus),
KOTOpble YYUTbIBAOTCA CyaAbAMMU NpU

cynedbHoM pa3bupartenbcTBe U
BbIHECEHUU CyAeOHbIX pelueHunu;



B) CTaTyTHOE NpaBo —

COBOKYMHOCTb HOPMaTUBHbLIX NPaBOBbIX
aKToB, chopMUpoBaHHbIE HA OCHOBE
cyOeOHbIX npeueneHToB.

3aKOHbI:
00 aKLIMOHEPHbIX KOMNaHuAX (1844 r.),
O CEMEeMNHbIX OTHOLUeHUuAX (1857 r.),
O Bekcenax (1881r.),
O NnapTHepcTBe (1890 T.),
O npogaxe ToBapos (1893 r.),
O COOCTBEHHOCTMU (1925 T.),
00 ynpaBneHun nmyLectsom (1925r.),
O NoTpeduTenbLCKoMm Kpegute (1974 r.).



Cneunduka npasosou cuctembl CLUA

1) B oTnnume ot Bennkoo6purtanum B CLLUA
nmeetcsa begepanbHaa KoHCTUTYUUA
(1787 r.);

2) MerTCA CUCTEMAaTU3UPOBAHHDbIE

(kooudnumnpoBaHHbIe) HOpMaTUBHbLbIE

npaBoBble aKTbl, HaNnpumep:

a) CBOA 3aKOHOB CI.UA — 50 pa3genos, KaXXabin N3 KOTOPbIX

NOCBSILLIEH OMNpPeaeneHHon oTpacny npaea NMbo NpaBoBOMY MHCTUTYTY (CENbCKOE XO3SNCTBO,

naTeHTbl, BOWHA U HauMoHanbHas 0bopoHa),

0) EanHOOOpa3HbIN TOProBbIN Koaekc (1952
r.),

B) ®eaepanbHbIN YronmoBHbIN KOOEKC,

r) FpaxxpaHckun Kogekc wraTta JlyusnaHa
(1870r.),



3) 3aKkoHoOaTerNbHble HOPMbI pearnim3yroTcs
B NPaBOBbLIX OTHOLWEHUAX NULUb NOCHe UX
HeoO4HOKpaTHOro NpuUMeHeHUsa u
MCTONMKOBaHUA cygaMU, U CCbIJTKU
AernarTcA Ha cyaebHble peLueHuUs;

4) wTaTtbl (CyOBbEeKkThI (hepgepaunmn)
obnaparoT cyLecCTBeHHOMU
NpPaBoOTBOPYECKOW
CaMOCTOATENbHOCTbLIO, B TOM YUCSIe Npu
NPUHATUMN CYAEOHbIX peLleHnu;

5) cyaeOHbIN KOHTPOJSb 3a NPaBOBbLIM
coaepxaHmem 3aKOHOB.



MycynbmMaHcKas npaBoBasi CEMb#

(UpaH, NMNaknctaH, Upak, CayaoBcKkas
ApaBusa, CygaH v gp.).

OcobeHHOCTMH:
1) nctopuyecku cchopmmpoBanochb Ha

OCHOBE€ MYCYJIbMaHCKOM pefiurmm —
ncrname;

2) OTCYTCTBYET AeJfieHue CTPYKTYpbI NpaBa
Ha NnyonnyHoe 1 YyacTtHoe npaBo;

3) cuctema npaBa genuTcd Ha yrorioBHoe,
cyaebHoe n cemenHoe npaso;



4) yeTblipe rnaBHbIX MICTOYHUKA
MyCYrbMaHCKOro npaBa:

e 4.1. KopaH;

e 4.2. CyHHa;

e 4.3. Nopxma;
e 4.4 Kwusc.



4.1. KopaH — cBfilLLeHHasA KHUra MmycyrnbMaH,
roe coopaHbl BbICKa3biBaHUA WY
nponoBeAau npopoka Myxammepa.

OTOT MCTOYHUK NOCBSILLEH BOMPOCaM PENUrnm,
HPaBCTBEHHOCTU U NULLb B O4YEHb
He3Ha4YnTENbHOW YacTu 3aTparMBaeT BOMNpPOChHI
NpaBOBbIX B3AMMOOTHOLLUEHNN MYCYIbMaH.



4.2. CyHHa — cOOpHUK cBeAEeHNUU O XKU3HU
NMPOpPOKa, ero oobpase Mmbicrien u
NeNCcTBUM.

B CyHHe Takke JOMUHUPYIOT HPaBCTBEHHO-
PENUIMO3HbLIE NOSTIOXEHUA U COAEPXKUT, NO
CYLLEeCTBY, UHTepnpeTaumm  NOACHEHUS
npasun KopaHa.



4.3. Upxxma — cOOpPHMK, coaepKalimmn
obsizaTenibCTBa MyCYJibMaH;

4.4 Kusc — cOOpHUK, coaepxalwiumn
CY>XOEeHUA No aHarorum, T.e.
BO3MOXHOCTb MPUMEHEHUe npaBun
KopaHa, CyHHbI " UAXMbl K HOBbIM
CXOAHbIM XXU3HEeHHbIM CUTYaLUAM U
criyqyasim.



5) K BTOpOCTENEeHHbIM UCTOYHUKAM
MYCYJibMaHCKOro npaBa OTHOCATCSH
HOpMaTUBHbLIE NPaBOBbLIe aKTbl, 3aKOHbI,
KOTOpble HE MOTYT NPOTUBOPEYUYUTDL
ncrnamy v periurmo3Ho-npaBoBOU
AOKTPUHE.

Cyabsi npu paccMOTPEeHUU Aena ccbiflaeTcs
He Ha KopaH unu CyHHy, a N1Llb Ha
aBTOpa, aBTOPUTET KOTOPOro OOLLEeNPUHAT.



