TEMA Ne 4. TPAXOAHE KAK
CYBbEKTbI TPAXOAHCKOI'O NPABA



CopoepxaHune

1. MpaBocnocobHOCTbL rpaxaaH. OrpaHn4YeHne NPaBoCNOCOOHOCTHU
rpaxpaH.

2. [loHATHME N BNAbLI eecrnocodHOCTU rpaxaaH

2.1 [onHan AeecnocobHOCTb rpakaaH

2.2 [leecnocoOHOCTL rpaxaaH, He 4OCTUILNX COBEpLUeHHONeTUNA

2.3 YcnoBusi, nopsiAOK W MNocneacTBUA  OrpaHUYveHus
[,eecrnocoOHOCTU rpaXkaaH U NPU3HaHUsA UX He4eecnocoOHbIMU

3. Oneka, none4ynTenbLCTBO, NaTPOHaAX

4. YcnoBusi, NOpsAAOK U MocrieaCTBUA NPU3HaAHUA rpaXxaaHuHa
6e3BeCTHO OTCYTCTBYHLLUM U OO BABIIEHUSA €ro yMmepLIUMm

5. [paxpaHcKo-npaBoBOoe MNONOXeHMe  WMHAUBUAYalbHbIX
npeanpuHUMaTernemn



IlutepaTtypa:

=

. PepepanbHbIN 3aKOH OT 8 aBrycTa 2001 r. Ne 129-d3 (c U3MEeHEeHUAMU U
AononHeHnamMU) «O rocyaapCcTBEHHOM perucTpauum puanvyeckux nuy m
MHAMBUAYaANbHbIX NpeanpuHUMaTenemn»

2. PepepanbHbIn 3aKOH OT 24 anpens 2008 r. Ne 48-®3 "O6 oneke u none4ynTenbcTee"

3. PepepanbHbIn 3aKOH OT 4 mas 2011 r. Ne 99-P3 "O nuueH3npoBaHUU OTAESNbHbIX
BUOOB geATernibHoCcTHU"

4. PepgepanbHbIU 3aKOH OT 30 Aekabps 2012 r. Ne 302-d3 "O BHeCeHUN U3BMEHEHUN B
rmaebl 1, 2,3 n 4 Yactu nepson 'K P®O»

5. DeaeparnbHbIA 3aKOH OT 26.10.2002 N 127-P3 (pea. ot 23.07.2013) "O
HecoCcToATeNIbHOCTU (GaHKpoTCTBE)"

6. MoctaHoBneHue NneHyma BAC P® o1 30.06.2011 N 51
"O paccmoTpeHuu aen o 6aHKPOTCTBE MHAUBMAYArbHbIX NpeanpuHuMmarenen”
 CneuuanbHas nutepartypa:

7. MuxeeBa J1.10. Oneka (none4yntenbCTBO): Teopusa U npakTuka.- M., 2004.

8. TapacoBa A.E. [lpaBocy6beKkTHOCTb rpaxxgaH. OcCo6eHHOCTU NPaBoOCYyOHLEKTHOCTU
HecoBepLUEHHONETHUX, UX NPOSBIEHUA B rpaXAaHCKUX NpaBooTHowweHusax. — M.,
2008.



[MTOHATWE N SHAHEHUWE
[TPABOCITOCOBHOCTU I'PAXOAH

l[IpasocrnocobHocmb 2paxoaH :
crnocobHocmb umMemb 2pa>KO0aHCKue
npasea u Hecmu obsizaHHocmu (n. 1 cT. 17

[KPOD).
E€e 3HayeHne - TOMbKO nMpuM Hann4uu
NpPaBOCMNOCOOHOCTU BO3MOXHO

BO3HMKHOBEHNE KOHKPETHbIX CYOBbEKTUBHbIX
npaB 1 00A3aHHOCTEWN.

OHa - Heobxoanmasi obLlas npeanockinka nx
BO3HUKHOBEHMA W TEeM  caMbiIM  UX
peanusauumn.



COAEPXAHUE NMPABOCIIOCOBHOCTHU
'PAXOAH (cT. 18 TK P®D)

CnocoOHOCTb UMEeTb:

MMYLLLECTBO Ha NnpaBe COOCTBEHHOCTK;
HacregoBaTb U 3aBellaTb UMYLLIECTBO;

3aHMMaTbCA npeanpuHMMaTenbCkoMn u  obon UMHOU  He
3anpeLleHHON 3aKOHOM OeATENbHOCTbIO;

CO30aBaTb ropunan4eckme nda CaMOCTOATESNIbHO NI
COBMECTHO C ApyrmMmu rpaxgaHamm n opuany4ecknMmm nmnuamu,

coBepLuaThb noodble He npoTmnBopeYvHalime 3akKoHy CAOEJIKN Y
y4aCTBOBaATb B obs3aTenbCTBax;

n3ou pPaTb MECTO XUTEJIbCTBAa,

npaBa aBTOPOB NPOU3BEAEHUI HAYKN, NUTEpPaTypPbl U UCKYCCTBA,
N300PETEHNIN U UHbIX OXPaHSAEMbIX 3aKOHOM pe3yrnbTaToB
NHTENNEeKTYyanbHOW AeATENbHOCTY;

NHblE NMYLLIECTBEHHbIE U JTINYHbIE HEUMYLLECTBEHHbLIE NPaBa.



NMOHATUE OEECINTOCOBHOCTHU

rPAXOAH
(N.1cT.21TKP®)

CnocobHOCTb rpaxaaHnHa CBOUMMU
NEeNCTBUSMU npmnobpetaThb "
OCYLLUECTBMATL  rpaxaaHckue  rpasa,

co3gaBatb Ons cebsa  rpaxagaHckue
0043aHHOCTU U UCMNONHATb UX.



CopepxaHue
AeecrnocobHOCTHU rpaxXgaH

°* CMNOCOOHOCTL rpaxXgaHuHa CBOUMM
AEeUCTBUAMM npunobpeTtaTtb
rpaxgaHckue npaBa M co3gaBaTb ANS
cebs rpaaaHcKue ob6s13aHHOCTWU;

-  CNOCOOHOCTL CaMOCTOATEeINIbHO
OCYLUeCTBNATb rpaxgaHckue npaBa u
UCMNONMHATb 00SA3aHHOCTMU;

°. CNMOCOOHOCTDL HecTm
OTBETCTBEHHOCTb 3a rpaXxaaHckKue
npaBOHapYyLUEHUS.



BULObI AEECITOCOBHOCTW
rPAXOAH

* NOJQIHaA 4eecnocoOOHOCTb

* 1eeCNnoCOOHOCTb
HecoBepLUeHHOSIETHMX B Bo3pacTe oT 14
0o 18 ner

e NeecnocodbHOCTb
HecOoBepLIeHHONIeTHUX B BO3pacTe OT 6
ao 14 ner

e OrpaHnyeHHan AeecnocoOHOCTb
COBEepLUEHHOSIETHUX rpaxkaaH
 [lonHas HeaeecnocoOHOCTb

COoBepPLWeHHONeTHUX rpaxxaaH



NMONHAA OEECIMOCOBHOCTb N'PAXOAH
BO3HUKAET:

* CHacTtyrJieHmem coeepLleHHOneTud, 1.e. no
OOCTUMXeHunn 18-neTHero Bo3pacTa

* C MOMEHTA BCTYNSIEHNS B Opak 4o AOCTUXKEHUA 18 neT
(n.2cT. 21 TKPO)

* C MOMEHTa 0ObsABNEHNA HECOBEPLLIEHHOSETHETO
9MaHCUMNPOBAHHbLIM (MOTHOCTbLIO AEECMNOCOOHbIM),
eCIN OH:

a) gocTur 16 ner,

6) paboTaeT no TpyaoBOMY 4OroBOpY, B TOM YMCSIE MO
KOHTPAaKTy Unum

C cornacusa poguTtenen, yCblIHOBUTENEN Unm
none4vynTenen saHMmMaeTca npegnpuHUMMaTenbCKoun
OEATENbHOCTbLIO N 3aperncTpupoBaH B Ka4YecTBe
npegnpuHumatens (ct. 27 I'K)



OBbEM OEECINOCOBHOCTMW
HECOBEPLUEHHOJIETHUX B BO3PACTE OT
14 4O 18 NNIET

* coBepuwarT cAeJyikun € NTIMCbMEeHHOro corsmacusa CBOnx
3adKOHHbIX NnpeacraBnTesien - poguternen, yCbiIHoBnTesien nimn
nonevynTern4d

e camocToATenbHO, be3 cornacus poguteneun, yCoblHOBUTENEN
N noneynTens:

- pacnopsikatoTcs CBOMMM 3apaboTKoM, CTUNEeHAUEN U UHBbIMU
[oxogamu;

- OCYLLECTBMAKOT NpaBa aBTopa Npon3BeAEHNS HAYKW,
nuTepaTypbl NN UCKYCCTBA, N300pETEHUS UITN NHOTO
OXpPaHSEeMOro 3aKOHOM pe3yribTata CBOeN UHTENMEKTYarbHOW
NEATENBLHOCTU;

- BHOCAT BK1adbl B KpeAUTHbIE OpraHmM3aLmnm n pacnopsKatoTcs
UMMU;

(B peqn. PegepanbHOro 3akoHa ot 30.12.2012 N 302-93)
- COBepLUAalOT MerKne ObITOBLIE COESKU

* HECYT CaMOCTOSATESIbHYHIO MYLLIECTBEHHYO

OTBETCTBEHHOCTb No cAerikam, coBepLleHHbIM UM, N 3a
ANIAULHAHWKIA AMIA RNDAaN



YACTUYHAA OEECINTOCOBHOCTDb
MAJIONETHUX (OT 6 A0 14 JIET)

COENKK, 3a NPeAyCMOTPEHHBIMU 3aKOHOM UCKIMHOYEHUSIMU,
MOTYT coBepLUaTb OT UX UMEHM TOJbKO UX POAUTENN,
YCbIHOBUTENN UMW OMNEKYHbI.

BrpaBe CaMOCTOATEJSIbHO COBEPLUATb:

- Mernkune bbIToBble CAENKN.
- COEJIKU, HanpaBJi€HHbIE Ha be3Bo3me3gHoe nosrtyvyeHune

BbIrobl, HE TPEDyoLLME HOTapuanbHOIo yaA0OCTOBEPEHUS
nndo rocygapcTBeEHHOW perncTpaunm (n.n. 2 n. 2 ct. 28 FrK PO)

COErNKM No pacnopsikeHnto cpeactTsamu, npeaocTaBneHHbIMA
3aKOHHbIM NpeacTaBUTENEM UK C cornacua nocrnegHero
TPETbUM NNLIOM AN ONpeaeneHHon uenu nnm ans
CBODOOAHOro pacnopsiKeHus

B cnyyae npuynHeHuns Bpeaa masnoneTHMM 3a 3TOT Bpea
OTBeYalT ero poanTenu (YCbIHOBUTENN) UM ONEKYHbI



OCHOBAHUA O PAHUYEHUA
OEECINOCOBHOCTHU
COBEPLUEHHONETHUX TPAXOAH

1. 3noynoTpebreHne CNNPTHbIMU HanNUTKamu
NN HAPKOTUYECKNMIN cpeacTBaMun, KOTOpoe
CTaBUT CEMbIO B TAXKENOE MaTepuarnbHoe
nonoxeHwume (ct. 30 I'K)

2. NIPUCTpAcCTME K a3apTHbIM Urpam (BCTynaroT B
cuny co 2 mapta 2015r.)

3.NMCUXNYEeCcKoe pPaccTpoOUCTBO, BCNeacTeme

KOTOPOro rpaxgaHuH MOXEeT MNOHUMaTb
3Ha4YeHne cBOMX OeuctBum UK UMM
pyKOBOOUTbL JUWb C MNOMOLWbLK OeUCTBUNA
TPETbUX NUL (BCTynakwT B CUMYy CO 2 MapTa
2015T.)



ycnosuAa nPUSHAHUA NrPAXOAHUHA
HEOEECINOCOBHbIM (.1 CT. 29 'K PD)

e Taxxenoe XpoHM4YecKkoe ncuxmyeckoe
PacCTPOUCTBO

e HecnocobHOCTbL BCneacTBue 3Toro
paccTpoucTBa NOHMMATb 3HaAYeHUs
CBOUX AEeUCTBUU UNUN PYKOBOAUTb UMM



NMOHATUE U YCIIOBUA NPU3HAHUA
rPAXOAHUHA BE3BECTHO
OTCYTCTBYIOWLUM

« bezgecmHoe omcymcmeue -
yOOCTOBEPEHHLIN B CyeOHOM nopsake akT
ONNTENbHOro OTCYTCTBUA rpaXaaHuUHa B MecTe
ero XUTenbCTBa, ECMN HE yaanocb YCTAaHOBUTb
MECTO ero npeodbiBaHUS.

e CornacHo ab3. 1 cT. 42 K rpa>kgaHuH MOXeT
ObITb NO 3a8BMNEHUI0 3aUHTEPECOBAHHbIX NNL
npu3HaH cyqom 6e3BeCTHO OTCYTCTBYHOLLUM,
eCnun B Te4EeHNe roga B MecTe ero XX1UTenbCcTBa
HET cBeeHNIN O MECTE ero rnpebbiBaHUS.



NOCIHEACTBUA NMPU3HAHUA
rPAXOAHUHA BESBECTHO
OTCYTCTBYHOLLUUM

MMYLLIECTBO, NpMHaAnexallee rpaxaaHunHy, ecnm
HeobX0AMMO NMOCTOSAHHOE YNpaBneHne UM, NnepeaaeTcs B
[IOBEPUTENbHOE YNpaBneHne

N3 UMYLLIECTBA, HAXOASALEroCcHa B AOBEPUTENBHOM
ynpaBneHuu, BbIAAETCS coaepkaHne rpakgaHam, KoTopbIX
6e3BeCcTHO OTCYTCTBYOLWMN 00A3aH coaepxaTb, U
norawlaeTca 3a0SHKEHHOCTb NO UHbIM 0bA3aTeNbCTBaM
6e3BeCTHO OTCYTCTBYHOLLEIO

Y HETPYOOCMNOCOBOHbLIX YIIEHOB CEMbU, COCTOSILLIMX Ha €ero
MWXONBEHNU, BO3HUKAET NpaBOo Ha MeHCUIO Mo Ccrny4vato notepu
KopMunbLa

npekpaliaeTca gencrteme JOBEPEHHOCTU, BblAaHHOW HA M4
6e3BEeCTHO OTCYTCTBYHIOLLEIO

cynpyr rpaxaaHuHa, npn3HaHHOro 6e3BecTHO
OTCYTCTBYHOLLMM, UMEET NPaBO Ha pacTop)XeHne bpaka B
ynpouwleHHoM nopsgke (n. 2 cT. 19 CemenHoro kogekca PO).



ycnoBuAa UTNoOCJIEACTBUA OB bABJIIEHUA
rPAXOAHUHA YMEPLUUM

e YcnoBus:

- B MeCTe XUTEJ1IbCTBa rpa>xKgaHnHa HeT cBeJeHUN o
MeCTe elo I'Ipe6bIBaHl/IFI B TEe4eHNe NATU JeT,

- ecnu rpakgaHunH nponan 6e3 BecTy npu
00CTOATENBCTBAX, YIPOXKABLUMX CMEPTbLIO UMW AatOLLINX
OCHOBaHWe npeanonaratb ero rméens oT
onpeaeneHHoro HeECYacTHOro crnyyas, - B Te4eHune
LLIECTU MECSILIEB,

- BOEHHOCNYyXaLinn nnn MHou rpaxaaHuH, NnponasLUnm
6e3 BECTU B CBSI3U C BOEHHbLIMW OENCTBUSIMUN, MOXKET
ObITb 00bSABNEH CYyOOM YMEPLUMM HE paHee YeM Mo
NCTEYEHNN OBYX NET CO AHA OKOHYAHMSA BOEHHbIX
NencTBun

MocnepcTBUA: nepexon K HacnegHnKkam BCcex npas U
00s13aHHOCTEN rpaXkaaHNHa, O0BbABNIEHHOIO YMEPLUUM



®OPMbI OCYLWLECTBJIEHNA SAWLUTDI
rPAXOAH

e Oneka (ct.32TK PO)

 [TloneuyntenbcTtBo (CT. 33 TK PD)
e [laTpoHaXx (cT. 41 TK POD)



Oneka

YcTaHaBnvBaeTCcs:
- Hapg AeTbMU B Bo3pacTe A0 14 ner,

- Hag, COBEpPLUEHHONIETHUMMU rpaxXxgaaHamm,
NPU3HaHHbLIMX CyAOM HeaeecrnoCOOHbLIMU
BCneaCcTBME NCUXMNYECKOro paccTpoucTBa
(n.1c1.32TKP®).

OnekyHbl ABNAOTCA NpeacTaBUTENsiMun
noaomneYHbIX B CUITY 3aKOHA U NOJSTHOCTbLIO
3aMeHSAI0T NoA4OoNe4YHbIX B UMYLLLECTBEHHbIX
OTHOLLEHUSAX.



[ToneynTtenbCcTBO

YcTaHaBnBaeTcs:

Hag HecoBepLleHHONETHMMM B BO3pacTe OT 14 A0 18
nerT,

Ha COBEPLUEHHONETHUMUN rpakgaHamu,
OrpaHuU4YeHHbIMN CyOoM B AeecnocobHocTu (M. 1 CT. 33
['K).

NMoneuynTenbLCTBO COCTOUT B TOM, YTO cneumanbHO
Ha3Ha4YeHHOoe NULUO - NonevYnTenb NOMOraeT
NogonevyYHoOMY OCYLLECTBNATL NpUHaanexawine nm
npaBa 1 UCNOSHATb 06513aHHOCTU CBOMMUW COBETAMU U
AaeT NnnMbo He JaeT CBoe corfiacme Ha coBeplLUeHune
TakuMn nMuamMmu caenok n gpyrux topuagnyecknx
NENCTBUMN.



[laTpoHax

e YcTaHaBNuBaeTcs

- HaJ, COBEPLUEHHONETHUMW M NOSTHOCTLIO
0eecnocobHbIMU rpaXgaHamu, KOTopble Mo
COCTOSAHUIO 300POBbS HE MOTYT
CaMOCTOSATESNTIbHO OCYLLUECTBNATL U
3aluLLaTb CBOU NnpaBa M UCMNOSHATb
00Ss1I3aHHOCTMN.

Bce Bonpochbl, cBA3aHHbIe C
ocyLiecTBneHuemM MUMyLLeCTBEHHbIX
npaB NOAOMNeYHOro, peLarTCA TONMbKO C

ero cornacus.



TPEBOBAHUA ONA ONEKYHOB U
NOMNEYUTENEN

O6sa3aTenbuble ycii0Bus
MA3HAYEHHS ONEeKyHA
H noneyuTes

JocTiwkenye
COBEpLICHHOACTHS

ITonuas
JeecrnocoOHOCTD

Cornacue onekyHa
¥ NIONeYHTeIA

HpascTBeHHbIE 1 HHBIE
JIMYHble Ka4ecTBa
ONeKyHa

Cnoco6HOCTH K BBINOJIHEHHIO
o0sA3aHHOCTEN ONeKyHa
(noneyurens)

OTHOLLIEHHA, CYLIECTBYIOLIHE MEXIY
ONEKYHOM M [OONEYHBIM




