TEMA: JOKASATEJIbCTBA U
HOKAS3bIBAHUE B YITOJIOBHOM
MPOLIECCE P®
« MOHATUE, KNTACCUNDPUKALIUA
N CBOUCTBA
OJOKASATEJIbCTB»

NoaroroBuna ctygeHTKa 4 Kypca
XupmaH AHXenuka



[oka3aTenbCcTBEHHOE NpaBo 3aHMMaeT ocobbI pasaen B
HayKe yronioBHO-NpoLeccyanbHoro npasa.

[aHHas oTpacnb nNpaBa n3y4yaeT oOLEeTEOPETMYECKME NONOXEHUS AOKa3aTeNbLCTB U NpoLecca
[OKa3blBaHWUSA, obLLME 3aKOHOMEPHOCTW NO3HaHUA 0OCTOATENLCTB NPOLUIIOro, npasuna
cobupaHus, NPOBEPKN N OLIEHKM JOKa3aTeNbCTB, NpaBuna NoBeaeHnNsl y4acTHUKOB B 3TOM
BUAE OEATENbHOCTMW.

[eaTtenbHOCTb OpraHoB NpeaBapuUTENbHOro
paccrnegoBaHusi 1 cyda cBsidaHa C No3HaHUEM
CcOObITUI, UMEKOLWMX MECTO B MPOLLUSIOM, CYyObEKTHI
[0Ka3blBaHUA BOCCTaHaABNMBAOT B CBOEM CO3HaHUN
KapTUHY NPECTYNSIEHUS.




® B.K. CrniyyeBcKui nog yronoBHbIMA HopmaTtuBHOEe onpeaeneHne gokasarenbcTea 4aHo
[loKa3aTenbCcTBaMM NOHUMaAn Te BY. 1cT. 74 YIIK P®: AoKasaTtesibCTBaMm 10
doaKkTn4eckne gaHHble, Ha
OCHOBaHWU KOTOPLIX CyabsA MOXeT
obpasoBaTb B cebe, B OTHOLLIEHUN

YrONoBHOMY [Aeny ABMAITCA Nobble cBeAeHus, Ha
OCHOBE KOTOPbIX Cya, NMPOKYpop, crnegoBarersb,
Ao3HaBaTenb B nopsigke, onpeaeneHHom YIK PO,
yCcTaHaBMNMBaeT Hann4ue unm oTcyTcTene
NPECTYNHOIo nocAratenbCrea, 06CTOATENLCTB, NOANEXKaLLMX OOKa3bIBAHUIO NPU
ybexpaeHue o cobbITK NPON3BOACTBE MO YroNoBHOMY Aeny, a TAKKe UHbIX
npecrtynieHna h BUHOBHOCTU 00CTOATENBLCTB, UMEKLLINX 3HaYEeHne Ang

coBepwunBLUEro ero finda roOy1I0OBHOIO Aena.

OTW OaHHble YCTaHaBNUBAKOTCA: NOKa3aHNAMU Nog03peBaeMOro
N 0OBMHAEMOro, NoKasaHNAMM NOTepPNeEBLLEro U CBUAETENS,
3aKnyeHneM 1 nokasaHnsaMun akcnepTa, BelweCcTBEHHbIMU

AoKasaTternbCcTBamMu, NPOTOKONaMu CleaCcTBEHHbIX N CyaeOHbIX

OENCTBUN U NHBIMW JOKYMEHTaMM (4TO 3aKpensieHo B Y. 2 CT. 74




OBbLEKTUBHOCTb CoAEepXaHNA aoKasaTenbCcTBa
obycrnosneHa ero cBs3blo C NPECTYNIIEHNEM -
obcTosaTenscTBaMmn 1 haktamu, nognexaliumm
YCTaHOBIEHUIO MO YrofloBHOMY Aeny, coaepXaHue
KOTOPbIX, B KOHEYHOM CYETE, HE AOIKHO 3aBUCETb
OT MO3HarLLero cybbekTa.

CybbekTmBHas doopma gokasaTtenbcTBa cBsi3aHa
C TeM, YTO UCTOYHUKOM [OKa3aTernbCcTBa Bcerga
BbICTYyNaeT YenoBekK (CyObeKT), OT KOTOPOro
NCXOAUT AOKa3aTenbCTBO, T. €. NULO,
3aHumMatoLlee (Moryuiee 3aHsTb)
COOTBETCTBYHOLLIEE MPABOBOE MNOSOXEHNE U
coofLuBLLIEE B YCTAHOBIEHHOM 3aKOHOM
nopsiake OTHOCUMbIE K Aeny AaHHbIE.



ITtoboe gokasaTenbCcTBa XapakTePU3YHTCH CYLLECTBEHHbLIMU
CBOMCTBaAMMW.

CBONCTBO, CBSAA3AaHHOE C CoaepXXaHnemMm, ¢
NHPOPMaLMOHHON OPUEHTUPOBAHHOCTBLIO
doakTnyeckon nHpopmauum B oKasaTenbCTBe.
OHOo o3Ha4aeT cBA3b coaepKaHns
aokasaTernbCTBa ¢ 06CTOATENBCTBAMU U
doakTamu, UMELWNMIN 3Ha4YeHne Ansa YyroroBHOro
gena. TpeboBaHne oTHOCMMOCTK B 0bLLeM BMae
cchopmynuposaHo B 4. 1 cT. 74 YTIK. Onpegenss
OTHOCUMOCTb AoKa3aTenbCTB, COOTBETCTBYOLLMIA
CyOBbEKT JOMKEH PYKOBOACTBOBATLCS U
nonoxenmamu ct. 73 YT1K, yctaHaBnmeatowmmm
obcToaTenbCcTBa, Noanexaline gokasbliBaHUO NO
YrorioBHOMY Aeny, Apyrmmu ctatbamMu,
perynupyroLwumm npeameT gonpoca
0b6BMHSAIEMOro, NOA03pPEBAEMOro, CBUAETENS,
NoTepneBLLEro, 3aKnYeHUs akcrnepTa u T. 1.

CsounctBo ¢ dopManbHOW CTOPOHbI. TO
npasoBoe TpeboBaHme, npeabsBngemMoe
3aKOHOM K oopMe AoKasaTenbCTBa - MICTOYHUKY
dpakTU4YeCKnX AaHHbIX U cnocoby ero cobmpaHmsa
(dbopmupoBanus). Heobxoanmo cobnogatb
3aKOHHOCTb YCNOBWUK NOMyYEeHUS U
ncnonb3oBaHUA AokasatenbctBa. B 4. 2 cT. 50
KoHcTutyumnm PO yctaHoBneHo, 4To npu
OCYLLECTBNEHNN NpPaBOCYanNSA HE OOMNYyCKaeTcs
NPUMEHEHNE QOoKa3aTeNbCTB, NOSyYEHHbIX C
HapyLeHneM 3akoHa. [JokaszaTenbcTtBamu
SIBMAKOTCS TOSIbKO Te (pakTU4eckne aaHHble,
KOTOpble coaepXaTcs B 3aKOHHOM UCTOYHUKE.




[okaszaTenbcTBa, NonyveHHble ¢ HapylleHnem Tpebosanuin YIK
P®, asnaioTca HegonycTuMbIMW. HegonycTumble fOKa3aTenbCTBa
HEe UMELIOT IPUOMNYECKON CUITbl N HE MOTYT BbITb MOMNOXEHLI B
OCHOBY O6BUHEHMUA

K HegonyCcTMMbIM oKa3aTenbCcTBaM OTHOCATCA:
1) nokasaHusi nogo3peBaemMoro, O6BMHAEMOro, [JaHHble B Xxode [gocyaebHoro
NpOn3BOACTBA NO YroyIoBHOMY Aefy B OTCYTCTBUE 3aLLUUTHUKA, BKIIOYad criydyam oTkasa oT
3alLUUTHUKA, U HE NOATBEPXKAEHHbIE NOA03pPEBAEMbIM, OOBMHAEMbIM B CYAE;
2) nokasaHusa MnoTeprneBLUero, CBUOETESNSl, OCHOBAHHble Ha Aoragke, npeanosioKeHuw,
Crnyxe, a TakKke NnoKa3aHuUA CBUAOETESNSA, KOTOPbIM HE MOXEeT yKa3aTb MCTOYHUK CBOEW
OCBEOMIEHHOCTH;
3) UHble JoKasaTenbCTBa, NoslydeHHble ¢ HapyweHuem TpedosaHun YIK PO, Hanpumep,
ecnn [Jornpoc HecoBEepPLUEHHONETHErO obBMHAEMOro npoBeaeH 6e3 ero 3aKOHHOro
npeacrasutensl, nMbO cneacTBeHHble AOeUCTBUS NpoBedeHbl criegoBatenem  6e3
NPUHATUA YronoBHOIO Aefia K Npou3BOACTBY, OO NPOTOKOS Aonpoca COCTaBfeH C
HapyweHnem TpeboBaHnun YIIK P® — oTcytrcTtByeT BBOAHAs 4YacTb MO0 noanuch
gonpalumBaemMoro U T.4.




FapaHTMen 4OCTOBEPHOCTUN MOXET CITY>KUTb YronoBHas
OTBETCTBEHHOCTb 3a fjavy 3aBeOoMO JIOXKHbIX NoKa3aHun. B
3asiBJfIEHNN O COBEPLUEHHOM NPEeCTYNNeHnn 3asiBuTenb genaet
OTMETKY O TOM, YTO OH NnpeaynpexaeH o6 oTBETCTBEHHOCTU MO CT.
306 YK PO (3aBegoMO 1nOXKHbIW AOHOC), 3KCNEepT
npeaynpexaaeTcs 3a Aavy 3aBejOMe "~ uorg




JlocTaTouHbIMU ABMAKTCA
OoKasaTtesibCTBa, KOTOpbIE MO3BOMAOT
BbIHECTM MO YronoBHOMY Aerny 3aKOHHOe,
060CHOBaHHOE U MOTUBUPOBAHHOE
pelweHne. CnenoBaresnb U Jo3HaBaTeNb
COCTaBMNAT UTOIMOBbIN 0OBUHUTENBHbIN
OOKYMEHT (0OOBUHUTENBLHOE 3aKIHOYEHME,
aKT UNU NOCTaHOBMNEHUE) NPU3HAB, YTO
coBpaHHbIX JOoKa3aTenbCTB AOCTATOYHO
ONA COCTaBNeHUA OaHHOIo 4OKYMEHTa,
npenBapuTenbHoOe paccrnegosaHne
3aBepLUEHO.




[lokaszaTenbcTBa MOryT ObITb KITaccuuULMpoBaHbI Mo
pas3nnyHbIM OCHOBAHUSAM:

- 0OBUHUTESBbHbIE, KOTOPbLIE - NepBOHavasibHbIE, KOTOPbIE
5 nony4veHbl OT MICTOYHKUKA
noaTBepPXX4akT BUHY OOBUHAEMOIO MHAOPMALMM, HENOCPEICTBEHHO
B cOBepLUeHnmn BOCMNPUHMMaBLLEro 00CTOATENLCTBA,
MHKPYMUHMPYEMOTO eMY AESHUS. BXoAsdLume B npeamMeT goKasbiBaHUS.
Hanpumep, nokasaHuUa cBUOETENS -
- OfnpaBAareribHble — oyeBuLa NPecTynneHus.
CBUOETENbCTBYIOT O - MPOM3BOAHbLIE, 3TO CBEAEHUS
HEeBMHOBHOCTU NNLA B noflydaemMble OT UCTOYHMKA, KOTOPbIN
Nony4nn NCKomble pakTbl U3 OpYyroro
COBEPLUEHUN NPECTYNIIEHUA, NCTOYHKMKA. Hanpumep, nokasaHus
APKUM NMPUMEPOM ABNAETCA POOCTBEHHMKOB OOBUHAEMOIO O TOM,
Hanuume anubu y nuua. YTO UM MU3BECTHO O MPECTYNNEHUN,

KOTOpPOE COBEPLUMNIT OOBUHSEMBIN.



- NpsAMble JoKa3aTenbCcTBa, KOTOpbIe
NO3BOMSOT HENOCPEACTBEHHO 6e3
MPOMEXYTOYHbIX 3BEHBLEB
YCTaHOBUTb OBCTOATENLCTBA,
BXoAsiLLnME B npeaMeT JoKa3blBaHUS,
Hanpumep nokasaHusi NoTepneBLUEro,
cBuaetenga-odesunaua. Npsamble
gokasartenbCcTBa noanexart OUeHKU C
TOYKN 3PEHNSA NX JOCTOBEPHOCTM.

- KOCBEHHbIE, Te AoKa3aTenbCTBa,
KOTOpble npeALlecTBoBanu,
conyTcTBoBanu unu cnegoBanuy 3a
NoKa3blBaeMbIM CODbITUEM.

- NIN4YHbIE, T.e. B oopMunpoBaHmne
KOTOPbIX OCHOBAHO Ha MCUXUYECKOM
BOCIMPUATUN YENOBEKOM
npounsoLleawmnx cobbITun, 3TO MOryT
ObITb NMOKa3saHNs cBuaeTenen,
noTepneBLUNX, 3aKIHYEHNE
aKcneprTa.

- BELWECTBEHHbIE — 3TO OOBLEKTHI
MaTepuanbHOro Mmpa, Ha KOTopbIX
oTOoOpasunuceh criedbl NPeCTynieHus.
Hanpumep, oTnevaTtky nanbueB pyK,
criegbl KpoBun, opyanun B3rnoma,
BMOE03arnunch.



