OCOBEbIN NOPAAOK
NMPUHATUA CYOEBHOIO PELUEHUA
NMPUN COINMACUN OBBUHAEMOIO C

[NPEOBABJIEHHBIM EMY
OBBVWHEHUEM



OCOBbIN NOPAAOK
NMPUHATUA CYAEBHOIO PELLEHUSA

NJAEHYM BEPXOBHOIo CYAA POCCUMCKOW ®EOEPALMM
NMOCTAHOBJIEHME ot 5 nekabpsa 2006 r. N 60

O NPUMEHEHUUN CYOQAMU OCOBOIo nNoPAAKA CYAEBHOIO
PA3BUPATEJIbCTBA YIOJIOBHbIX AEN (B pea. NocraHoOBNEeHUA
NneHyma BepxosHoro Cyaa PO ot 24.02.2010 N 4. 01 05.06.2012 N
10)

NJIEHYM BEPXOBHOIO CYZJA POCCUUCKOU ®EAEPALIUM
NMOCTAHOBJIEHME oT 11 anuBapa 2007 r. N 2

O NMPAKTUKE HASHAUYEHNA CYOAMU POCCUUCKOM
®EOEPALIMU YIOJZIOBHOIO HAKA3AHUSA (B pen.

NMoctaHoBneHnunun NneHyma BepxosHoro Cyaa P® ot 03.04.2008
N5, or 29.10.2009 N 21)



[TocTaHoBneHwue lNneHyma BepxosHoro Cyga P® ot 28.06.2012 N 16
"O npakTuke npuMeHeHna cygamm ocoboro nopsaaka cyaebHoro pasbnparenscrea
YrOSTOBHbIX €N Npu 3aknovyeHun gocyaedbHoro cornalleHusi o cotTpygHudecTee”



OCOBbIN NOPAAOK
NMPUHATUA CYAEBHOIO PELLEHUSA

e B HopMax rnasBbl 40 YIK PO
YKa3aHbl YC/I0BUSA
nocTtaHoBJIeHUs npurosopa 6es
nposeneHuns cyaebHoro
pa3bupaTtennbcrBa B obLiemM
nopsiiKke, a He ycJZioBuUSA
Ha3Ha4YeHUA YrosioBHOro gena K
PAaCCMOTPEHMUIO.



MocMmbicnyn 22ct5, n4,54y2crl171 nul
cT 220 YINK P® npuMeHUTENbHO K 0COb0oMY
nopsaky cyaebHoro pasébuparenbcrea noa
o6bBMHEeHMneM, C KOTOpPbIM COrJjiallaeTcs
06BUHAEMDIN,

3asBJIAS XOAaTaUCTBO O NOCTAHOBJIEHUM
npurosopa 6e3 nposeaeHus cyaebHoro
pasbupaTtenbcrBa B obuwiem nopsake,
cneayet noHMMaTb haKTUYeckKkue
obcrosiTenbcrBa coAesHHOro o6BMHAEMbIM,
¢bopMy BMHbI, MOTUBbI COBEpLUEHUNNA AessHUS,
IOPpUANYECKYIO OLleHKY COAeSAHHOro, a Takxxe
XapakKTtep um pasMmep Bpeaa, NpMYNHEHHOro
aessHnMeMm obBMHAEeMoro.



YcnoBusa npumMmeHeHus

3aaBJiIeHne o6BMHAEeMOoro o corjiacmm C
npeabsBJ/IEHHbIM oGBuHeHueM,

3asiBJ/IEHMe TaKOro XxoAaTaucTrea B MPUCYTCTBUM _
33I.I|.éVIT(Il-I>VIKa M B nepmop, YCTaHOBJIEHHbIN cTaTtben 315
YIMKP

OCO3HaHue 06BMHAEMbIM XapaKTepa U nocseacTBumn
3aiBJIEHHOIro UM xonaTaMCTBa,

OTCYTCTBME BO3pPa>XeHUMN Yy rocyaapCTBeHHOro nau
YacTHOro o6BMHMUTENNs M NoTepnesLiero NpoTms
PacCMOTpPEHUSA YroJIOBHOIo Aesia B 0CO60M nopsake;

o6BMHEHMe LA B COBEpPLUEHUM NpecTyrJieHus,
HaKa3aHue 3a KoTopoe He npesBbiwaeT 10 ner
nuuieHuns ceobopabi;

060CHOBaAHHOCTb O6BMHEHUA U ero noaTrBep>XXaeHue
cobpaHHbIMM MO Aeny AoKa3aTeNIbCTBaMu;

noHMMaHue o6BMHAEMbIM cyLlecTBa 06BMHEeHUA n
corjiacme ¢ HUM B NOJIHOM 06bemMe;

OTCYTCTBME OCHOBAaHMUM AJiIA NpeKpalleHUs YroJioBHOro
aena.



OCOBbIN NMOPAOOK
NMPUHATUSA CYAEBHOIO PELLUEHMSA

B cooTtBeTtcTBMM C 4 1 cT 314 YIIK
0cobbin nopsaaok cyaebHoro
pa3buparenbcrBa MoXXeT 6biTb NPUMEeHeH
TOJIbKO MO AeJiaM O NpecTynJieHusXx,
HaKa3aHue 3a KoTopble He npesBbiwaeT 10
JieT AImwieHus cesobopabl.

NMNpn 3TOM Heo6XxXO0AMMO UCXOAUTDb U3
HaKa3aHus, NpeaAycMOTPEHHOro CaHKumeun
CTaTbn, BME@HeHHOU 06BMHAAeMOMY, a He u3
HaKa3aHUsA, KoTopoe MoXXeT 6biTb Ha3Ha4YeHo
eMy C y4YyeToM 06CcToATEeNnbCTB,
npeaycMoTpeHHbIX ctTatbsasMu 62, 64, 66, 69,
70 YK PO.



Ecnn no yrosloBHOMY Aeny obBuHseTcs
HECKOJ1bKO JIUL, a X04aTaUuCTBO O NOCTAaHOBJIEHMM
npurosopa 6e3s nposeaeHun cyaebHoro
pa3bupartenbcrBa 3aAsBUJIM JIMLLUb HEKOTOPbIE U3 HUX
nnb6o xota 6bl oAMH U3 06BUHAAEMbIX ABNSETCA
HecoBepLweHHOJIETHUM, TO NP HEBO3MOXXHOCTH
Bbll€/INTb AEeJI0 B OTHOLWEeHUN NN, 3assBUBLUUNX
XxoaaTancreo 06 ocoboM nopsiake cynebHoro
pa3bupaTtennbcrBa, U HECOBepLUEHHOJIeTHUX B
oTAeJIbHOEe NPOU3BOACTBO TaKoe Aes10 B OTHOLUEHUM
BCeX 06BMHAEMbIX A0JIXKHO pacCMaTpuBaTbCA B

o6buwemMm nopsaake.



B ocoboM nopsake MOryT
paccMaTpuBaTbCA
YroJZIOBHbIE AieJsla KakK
ny6/indyHOro 1 4HaCTtHo-
nyb6/inyHOro, Tak M 4acTtHoOro
O6BMHEHMNS.



C yyeTtOoM 0cobeHHOCTEM
cyaonpounsBoacTBa Nno AesiaM HYacCTHoro
06BMHeHusa xoaaTamcreo 06 ocob6om
nopsake cyaebHoro pasébupartenncrBa
no HUM MoXKeT 6bITb 3asiBJIEHO B
nepumon or MOMeHTa Bpy4YeHUs1 J1IMyy
3asiBJIEHNS1 noTepriesLuero o
npuBsiedeHNN ero K yroJioBHou
OTBETCTBEHHOCTH [JO BbIHECEHMUS
CyAbeN NMOCTaHOBJ/IEHUSI O Ha3Ha4YeHUMH
cyaebHoro 3acegaHus.



OCOBbIVN NOPAAO0K
NMPUHATUA CYAEBHOIO PELUEHMSA

Mo cmbicny HOpM rnaBbl 40 YIIK PO nsbnarua,
YCTaHOBJIEHHbIE NPy 0CO60M nopsiake NMpuUHATUA
cyanebHoro peweHus, NO3BOJIAIOT Cyaly He
npoBOoAMTb B 0o6LueM nopsake nccneaosaHue
cob6paHHbIX NO Aeny AoOKa3aTeNbCTB.

B ocTasibHOM YacTun cyaebHoe 3acegaHume
AOJIXXHO NPoOBOAUTLCH C cobnioaeHnem TtpebosaHunmn
COOTBEeTCTBYHOLWMUX ctaten rnas 35, 36, 38 n 39 YIK
PO.



[Mopaaok 3aaBneHun xogataucraea

« XogaTaucTBO O NOCTAHOBJIEHUU NpUroBopa
6e3 npoBepeHunsa cyaedbHoro
pa3bupaTtenbCTBa B CBA3U C COrfiacmem c
npeobABNEeHHbIM OOBUHEHUEM
00BUHAEMbIU 3aABNSAET B NPUCYTCTBUMN
3alMTHUKA.

 Ecnu 3alMTHUK He NnpurnawleH cammm
noacyauMbIiM, ero 3aKOHHbIM
npepcraBuTerieM UMK No NX NOPYYEHUIO
ApyrmMmu nmuamm, To yyactume 3aliMTHUKA B
AAaHHOM criyvyae Ao kKeH obecnevyuTb cya.



Cyaobs ob6sa3aH

YAOCTOBEPUTHLCA

1) 06BUHAEMbIN OCO3HaeT
XapakKTtep u nocneacreus
3asBJ/IEHHOINo UM XoaaTaucrTBea;

e 2) xXoaaTancTeo 6b1O 3aABJIEHO
AO6pOBOJIbBHO M Nocne
npoBeAeHNs KOHCYJ/1IbTauum C
3aLUTHUKOM.



e 3aKOH He npeaycMaTpuyBaeT BO3MOXXHOCTH
npUMMeHeHUsa ocoboro nopsaka NPpUHATURA
cyaebHoro peweHvs B OTHOLUEHUMN
HecoBepLIeHHOJIeETHEro, NoCKOJiIbKy B CUJZ1Y 4 2 CT
420 YINK P® npou3BoaACTBO NO YroJioBHOMY Aeny o
npecrtynsjieHMu, coBeplieHHOM
HecoBepLeHHOJIETHUM, OCYyLUeCTBJISeTCAa B obuem
nopsaake, ycraHossieHHOM 4 2 n 3 YIIK PO, c
M3bATUAMU, NpeaycMmoTpeHHbiMu rn 50 YIK

° MO AesiaM O NpecTyrnJiIieHnsaXx
HecoBepLIeHHOJIETHUX NpPpu NponusBoAcCTBe
cynebHoro pasébuparenbcrBa C yyactmem
3aKOHHOIO npeacraBuTesis HecoBepLUeHHOoJ1IeTHero
Heo6XxoAMMO YCTAaHOBUTDb YCJIOBUSA €ro XXU3HU U
BOCNMUUTAHUSA, YPOBEHb NCUXNYECKOro pasBUTUA U
MHble 0CO6EeHHOCTM JIMHYHOCTHU NoACYANMOTrO,
BJIMSIHUE Ha Hero CTaplimx no Bo3pacTty JIML.



[Mpn NnocTaHOB/IEHUN
npuroBopa Hapsaay cC
BOMNMpocaMy, YKa3aHHbIMU B
ctatbe 293 YK PO, cya
06s13aH pewunTb BOMNpPOC O
BO3MO>XHOCTU OCBOb6OXXaeHus
noACYAUMOroO OT HaKa3aHUA.



e O6BMHAAGMbIN BrnpaBe 3adBUTb
X0OaTaucTBoO:

* 1) B MOMEHT O3HaKOMJIeHUd ¢ MaTepuanamm
YyrornoBHOIo gena, o 4Yem genaeTtcs
COOTBETCTBYHLas 3anucb B NPOTOKONe
O3HaKOMJ1eHUs C MaTepuanamMum yrornoBHoro
aera B cooTBeTcTBUU € 42 cT 218 YIIK;

* 2) Ha NpegBapuUTeribHOM crniyLllaHuu, Korga
OHO fAAIBNSeTcH obsizaTteribHbIM B
COOTBETCTBUU CO CT.

229 YIK.



e B coorBeTcTBUM cO cTaTbeu 316 YIIK P® no
aeny, paccMmatpmBaeMomy B 0COOoM nopsake, B
xoae cyaebHoro sacepgaHnsa MoryT ObITb
uccrneaoBaHbl OOCTOATENbLCTBA,
XapakTepusyrLwue fIM4YHOCTb NOACYANMOro, U
O00OCTOATENbCTBA, CMAryarwlLime u otsaryarouime
HaKa3aHue.

* [locKkoNbKy NOPAAOK TaKOro uccriegoBaHus
rnaBoun 40 YINK P® He orpaHn4yeH, OHO MOXeT
NPOBOAUTLCA BCEMU NPeayCMOTPEHHbIMMU
YyronoBHO-NpoueccyanbHbIM 3aKOHOM
cnocobamu, B TOM YMcrne nyTemM uccrneaoBaHus
AOMNONTHNTENbHO NpeAcTaBNeHHbIX MaTepnanos,
a TaK)Xe 4OMNpocoB cBUAeTeneun no 3Tum
oobcToATeNnbLCTBaM.



B cynebHoM 3acepaHumum cnepyer
TaK)>Xe yAOoCTOBEepUTbCH B OTCYTCTBUMU
y notepneswiero, Hagnexaiimm
o6bpa3oM n3BeLeHHOro 0 MecTe m
BpeMeHu cyaebHoro sacegaHus,
BO3pa)>eHUM NpoTUB 3asiBJZIEHHOIO
o06BMHAAEeMbIM XOoAaTauCTBa O
NOCTaHOBJIEHUU npurosopa 6es
nposeaeHnsa cyaebHoro
pa3bupaTtenncTBa B 06L1eM nopsake.



FnaBa 40 YK PO He coaep)>XuUT HOpPM,
3anpeujarumx npmHUMaThb Nno aeny,
paccMaTpuBaeMoMy B 0coboM nopsiake,
MHbIE, KpOMe O06BMHUTENIbHOIO NPUroBopa,

cynebHble pewieHus,
B YAaCTHOCTHU, coaesiHHOoe 06BUHAAeMbIM
MoOXXeT 6bITb nepekBann@dPpuLunMpoBaHoO,

YrosioBHoe aeno - npekpauweHo (H-p, B
CBfi3N C UCTEYEeHMNEM CPOKOB AaBHOCTH,
M3MEeHEeHMEM YroJIOBHOIro 3aKOoHa,
npyMMUpeHmemMm C noTeprnesBLuuM,
aMHUCTUEWN, OTKA30M rocyaapCcrBeHHOro
obBHMTENA OT 06BMHEHMA) U T.4.,

eCc/im ANA NMPUHATUA 3TOrNro0 peLleHns He
TpebyeTcsa nccinenoBaHusa cCobpaHHbIX Mo
aeny aokKasaTtenbCTB U paKkTUyeckume
ob6cTosaTenbCcrBa NP 3TOM HE U3MEHSAIOTCA.




 Ecnn no yronoBHoMy ferny, paccMmatpuBaeMomy
B OCOOOM nopsigke, npeabsaBrieH rpaXxaaHCKumn
WUCK, TO NMPU HaNTM4YNU COOTBETCTBYIOLLUX
OCHOBaHMMN OH MOXET ObITb ocmaeJsieH 6e3
yooesiemeopeHuUsi, Mpou3eoocmaeo o Hemy
rnpekpauweHo, B ero yoossiemeopeHuU Moxem
6b1mb omka3aHo NNOO NO UCKY NPUHSIMO
peuweHue o rnepedaye e2o0 Ha paccMompeHue 8
rnopsioke 2pa>k0aHCcKo20 cydorpou3eoocmaea,

€eCJIN 3TO He noeBJie4etT USMEHEeHUA CbaKTI/I‘-IeCKVIX



e [lpyn HaNM4YUM OCHOBAaHUU, NPeaAYCMOTPEHHbIX
CTaTbAMMU 62, 64, 66, 68, 69 n 70 YK P®, Haka3zaHue
BUHOBHOMY Ha3Ha4yaeTCcs No npaBuiaM KakK 3Tux
ctaten, Tak n47ct 316 YINK PD® (H-p, npu
Ha3Ha4YeHU noacyaMMoOMYy HaKa3aHuA 3a
HEeOKOH4YeHHOe rnpecTynneHne BHa4vyane cnepnyet
C yyeTom TpeboBaHumn cT 66 YK P® onpeaenuntb
MaKCUMaribHbIU CPOK UITN pa3Mep HaKa3aHu4,
KOTOpOe MOXeT ObITb Ha3Ha4YeHO BUHOBHOMY,
3atem B cooTBeTcTBMM C 4 7 cT 316 YIIK PO
COKpaTUTb 3TOT CPOK (pa3Mep) HaKkazaHuA B
CBfI3U C paCCMOTpPEHUEM fileria B 0CoOOoOM
nopsigke U NMULWb NOcne 3TOro onpeaennTb
no.qcyp,wmomy HaKa3aHue C y‘-IeTOM nonox(el-wm
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e CornacHo ctatbe 317 YIIK PO
npUroBop, NOCTaHOBJIEHHbIN 6e3
nposeneHuns cyaebHoro
pa3zbupaTtenbcTBa B obLlieM nopsaake,
He MoXkeT 6bITb 06>xanoBaH
CTOPOHaMM B KaCCaLlMOHHOM W
anennsiLMoHHOM nopsakKke B CBA3MU C
HecooTBEeTCTBMEM BbiBOAOB cyaa
cdbakTnyeckum obcroaTenncrBamMm gena

 Mpon3BOACTBO NO TaKUM >anobam B
cyAaxX KaCCaLMOHHOMU M
anennssumMoHHOU MHCTaAHLUMMN
NnoOAJIeXKUT NpeKpaljeHuUlo.



UTaTbA 51/. 11peaenbl
oOxanoBaHuda npurosopa — 1
AHBapsA 2013 .

* [lpnroBop, NoCTaHOBMEHHbLIN B
COOTBETCTBMU CO CTaTbeN 316 HACTOSLLETO
Kooekca, He MOXeT ObITb 00XKaroBaH B
anennayMoHHOM nopagke No OCHOBAHMIO,
npeaycMoOTPEHHOMY NYHKTOM 1 cTaTbu
389.15 YTIK



 Cyn anennsauMOHHOU UHCTaHUUMN He
eripasee nuccnenoBaTb
AOKa3aTenbCTBa,
noaTBepXxaawwme nmbo
onpoBeprarLime ooBUHEHME,
NOCKOJIbKY NMPUroBop,
NOCTAaHOBMNEHHbIN 6e3 npoBeaeHus
cynoebHoro pasobupartenbcTBa B
ooLiemM nopsaake, He MOXeT ObITb
o0XarnoBaH B CBAA3N C
HeCoOOTBeTCTBMEM BbIBOAOB CyAa



* [lpu paccmoTpeHnU yronoBHOro desia rno
anesisITIyUOHHOMY ripedcmaesieHUro
rnpokypopa 1ubo anesnnssyuoHHOU xasiobe
nomepriesweao, 4acCmMHo20 ob68UHUMess1
usiu ux npedcmasumersiel Ha
HecrnpaBeanIMBOCTb NpUroBopa Bcneancrteme
Yype3mMepHOU MArKOCTU cyay cneanyet UMeTb
B BUAY, YTO 000OCHOBAHHOCTb NPUMEHEHUS
ocoboro nopsanka cynedbHoro
pa3buparenbLCcTBa He obXasnyeTcs, MO3ToOMy
BHOBb Ha3Ha4YeHHOe BUHOBHOMY Oonee
CTpOroe Haka3aHue He MOXEeT NnpeBbIWaTb
ABe TPeTU MaKCUMaribHOro cpoka unu
pa3mMepa Hambonee cTpororo sBuaa
HaKa3aHus, NpeaycMOTPEeHHOro 3a

POAAAISAAMMMITIALILIAAA FTIINAA"T=VNIFYS ™EALLVAN




MNEHYM BEPXOBHOI'O CYOA
POCCUNCKOU ®EOEPALIA
NMOCTAHOBINEHMUWE ot 28 nioHs 2012 . N
16

O NPAKTUKE NPUMEHEHUA CYOAMU
OCOBOI'0 MNOPAOKA CYOAEBHOIO
PA3SBUPATEJIbCTBA YIOJIOBHbIX OENN
NPU 3AKINNIOYEHUU OOCYAEBHOIO
COMALWUEHNA O COTPYAHUYECTBE



* HOopMbI MaBbl 40.1 YK P® He cogepxaT
Kaknx-nmbo orpaHN4eHnUm OTHOCUTESNBbHO
3aKn4veHnsa gocyaebHoro cornatlueHus o
COTPYyOAHMNYECTBE OOHOBPEMEHHO C
HECKONMbKUMUN OOBUHAEMbIMU
(mogo3peBaeMbIMU), KOTOPbIE NPUBIIEKAIOTCS K
OTBETCTBEHHOCTU MO O4HOMY YrofIOBHOMY
neny. INpu aTom 3aknto4veHne gocyaebHoro
cornalwieHua o coTpyaHU4yecTBe C OgHUM UK
HECKOJSIbKUMIN U3 HUX ABMNSIETCHA NPaBoOM

NpoKypopa.



B cnny KOHCTUTYLUMOHHbIX NPUHLXNOB HE3ABMCUMOCTH,
OOBLEKTUBHOCTU U DECNPUCTPACTHOCTM Cyden, a TakxKe Mo
CMbIcny nonoxeHuun ctatbmh 63 YK PO cyabs,
NPUHUMaBLLUKX y4acTne B PaCCMOTPEHNM YIrONoOBHOIO aena
B OTHOLLUEHWUM NNLA, C KOTOPbLIM 3aKnto4YeHo gocyaebHoe
cornallueHue o COTpPyaHUYECTBE, HE MOXKET y4acTBOBaTb B
PACCMOTPEHNN YroNOBHOIO Aena B OTHOLLEHUN
COY4YaCTHUKOB MPECTYMNMEHUS], B COBEPLLUEHNN KOTOPOro
OOBUHANOCH TaKOe NULIO, B TOM YUCSIE U TEX, C KOTOPbIMU
TakXe 3akrno4YeHo gocyaebHoe cormnawleHne o
coTpyaHundectee. Cyabsi, NpUHMMAaBLLNIA y4acTue B
PACCMOTPEHMN YroNOBHOIO Aena B OTHOLLEHUN
COY4YaCTHUKOB MPECTYMNMEHUS], B COBEPLLUEHNN KOTOPOro
OOBUMHSETCH NMNLIO, C KOTOPbLIM 3aKIMHOYEHO AocyaebHoe
cornallueHue o COTpyaHUYEeCTBE, HE MOXKET y4acTBOBaThb B
PACCMOTPEHMN YrONOBHOIO Aena B OTHOLLEHUN TaKOro
nuua.



