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'naBa 75. IPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

* CtaTtbs 1465. CekpeT nponsBoacTBa (HOy-xay)

« 1. CekpeToM npousBoAcTBa (Hoy-xay) npusHaloTcs cBeAeHuUst noboro xapaktepa o
pe3ynbraTax MHTeNnnekTyanbHOW AeATeNbHOCTU B Hay4YHO-TeXHUYecKom cdepe u o
cnocobax ocyLwecTBneHnss npoceccuoHanbLHOW AesATenbHOCTWU, UMelLme
ONENCTBUTENbHYIO WU MNOTEeHUMaNbHYI0 KOMMEPYECKYK LEeHHOCTb BCMneacTBue
HEeM3BEeCTHOCTU UX TPeTbUM nuuam, ecrnm K TakMM CBeOeHUSM Y TPEeTbUX nuL, HeT
CcBOOOHOro A0CTYyMNa Ha 3aKOHHOM OCHOBaHUM U obnagaTtenb Takux cBeeHUin NpuHnMaeT
pasymMHble Mepbl ANA COOMoAeHUs UX KOH(MAEeHUManbLHOCTU, B TOM Yucrie nyTem
BBEJEHUSA pexnma KOMMepPYECKon TalHbI.

YyeTbipe KBanuduumpyroLwmx nprusHaka cBeeHNn, OXpaHAeMbIX B pexmme
Hoy-xay:

ux deticmeumeribHas unu nomeHyuaribHasi KOMMep4YyecKas UeHHOCMb
Heu38ecmHocmb mpembsUuM siuuam

omcymcmeue K HUM ce0b00H020 docmyria Ha 3aKOHHOM OCHO8aHUU
npuHssmue obrniadameriem Hoy-xay adekeamHhbix Mep 07151 obecriedeHuUs
KOHgbudeHyuasrbHocmu.
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2. CeKkpeToMm Npon3BoaCTBa He MOTYT ObITb NPU3HaHbI CBEAEHNS, 00A13aTEeNbHOCTb
PacKpbITUA KOTOPLIX NIMO0 HeAONYCTUMOCTb OrpaHN4YeHna 4OCTYNa K KOTOPbIM
ycmaHoeJsieHa 3aKOHOM Wi MHBbIM NPaBOBLIM aKTOM.




denepanbHbIv 3aKOH OT 29 utonda 2004 1. N 98-03
"O KoMMepyecKoun TanHe"

B cuny n. 1 n 2 cT. 10 4aHHOIO 3aKOHA PEXUM KOMMep4YeCKOW TalHbl CYNTAETCA
YCTAHOBJIEHHbIM M10Ce NPUHATUA 0bnagatenem HopMaLmMmn, COCTaBMSOLLEN
KOMMEpPYECKY0 TalHy, creayrowmx Mep no oxpaHe KoHOUAEHLUManbHOCTU MHOPMaLINA:

1) onpeneneHve nepeyHsd nHopmarmm, CocTaBnAaoLWen KOMMeEpPYECKYo TanHy;

2) orpaHv4eHve goctyna K nHgopmMaLnmn, CocTaBnsaoLLien KOMMeEpP4YEeCKyo TaVIH%, nyTem
yCTaHOBIeHNA NopsiaKa obpalleHnsa ¢ 3Ton nHpopmaumen n KOHTposA 3a cobnogeHnem
Takoro nopsaaka;

3) y4eT nuu, Nony4ymBLUNX OOCTYN K UHOpMaL MK, COCTaBNAKLWEN KOMMEPYECKYIO TalHY,
n (MNKn) Nnu, KOTopbIM Takaa MHdopMaLus Oblfia npegocTaBieHa Unn nepenaHa;

4) perynmposaHve OTHOLLEHUW NO MCMOSb30BaHWIO MHPOpMaLIMK, COCTaBNAOLLIEN
KOMMEPYECKYI0 TauHy, paboTHMKaMM Ha OCHOBaHUM TPYAOBbIX JOrOBOPOB U KOHTpareHTamm
Ha OCHOBaHWN rpaXkgaHcKo-NpaBoOBbIX 4OrOBOPOB;

5) HaHeceHWe Ha MaTepuarbHble HocUTenu, cogepXxallime nHpopmaLmo, CoCTaBNAILLYIO
KOMMEPYECKYI0 TauHy, U BKIKOYEHNE B COCTaB PEKBU3UTOB JOKYMEHTOB, cogepXallnx
Ha3BaHHY0 MHopmMauuio, rpuda «Kommepyeckasi TanHa» ¢ ykazaHmem obrnagartens Takon
NHdopmauunm (NofTHOEe HaMMEHOBaHUE N MECTO HaxXoXOeHUS).




e CTaTbs 1466. UcknrounTtenbHoe NpaBo Ha ceKpeT Npou3BOACTBa

« 1. ObnapgaTento cekpeTa NPOU3BOACTBA NMPUHAANEXUT NCKITIOYNTENBHOE NPaBo
NCMONb30BaHUS €ro B COOTBETCTBUUM CO CTaTbEN 1229 HacTosAwero Kogekca
NoObLIM He NPOoTUBOpPEYaLLUM 3aKOHY CTOCOOOM, B TOM YKUCIIE MPU
N3roTOBMEHUN N3OENN N peann3aumm 3KOHOMUYECKUX U OpraHN3aLUOHHbIX
pelweHnn. Obnagarenb cekpeTa NPOn3BOACTBA MOXET pacnopsiXaTbCs
YKa3aHHbIM UCKITIOYNTENBbHBIM MPaBoM.

* 2. Jlnuo, ctaBee [OGPOCOBECTHO U HE3ABMUCUMO OT ApYyrux obrnagarenemn
CeKkpeTa Nnpou3BoacTBa obrnagaTterneM cBeeHnin, COCTaBNALWNX coaepXaHue
OXpPaHAEeMOro cekpeTa Npou3BoACTBa, NpnobpeTaeT caMoCcToATeNIbHOe
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e CtaTbs 1467. lencTtBuE UCKINIOYUTENIBHOIO npaBa Ha CeKpeT npom3BoacTBa

* cknounTenbHOe NpaBo Ha CekpeT Npoun3BoaCcTBa AENCTBYET A0 TeX Mop, Noka CoxXpaHsieTcs
KoHdMaeHUManbLHOCTb CBEEHWNIN, COCTaBMNAOLWMX ero coaepkaHne. C MOMeHTa yTpaThbl
KOHOUAEHUMANBHOCTMN COOTBETCTBYIOLLMX CBEAEHUIN UCKNIOYMTENBHOE NPaBOo Ha CEKPET NPON3BOACTBA
npekpaLllaeTcs y Bcex npaBoobnaaarenen.




e CtaTtbs 1468. [loroBop 06 OTUYYXAEHUUN UCKITIOYMTENILHOIO NpaBa Ha CeKpeT
npon3BoAcTBa

* 1. Mo poroBopy 06 OTYYXAEHUMN UCKIIOYNTENBHOMO NpaBa Ha CeKPEeT NPOM3BOACTBa O4HA
CTOpoOHa (npaBoobnagaTenb) nepenaeT Unu oba3yeTcs nepenaTtb NpuHaanexallee emn
UCKNYnNTeNnbHOe NpaBo Ha CEKPET NPON3BOACTBA B NONTHOM OObEME APYrov CTOPOHEe —
npuoodpeTaTenio UCKNYNTENILHOro NpaBa Ha 3TOT CEKPET NPOU3BOACTBA.

* 2. [Mpn OTYYXOEHUN UCKIIOYNTENBHOIO NpaBa Ha CeKPeT NPOM3BOACTBA NNLO,
pacnopsiaMBLLEEecs CBOUM NPaBoM, 00513aHO coXpaHATh KOHMaeHLManLHOCTh CeKkpeTa
NPOM3BOACTBA A0 NPeKpaLLEHUs AeNCTBUSA UCKNYNTENBHOIO NpaBa Ha CeKpeT

Npon3BOACTBA.
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- o CtaTtbs 1469. JIMLEH3NOHHbLIV OrOBOP O NpeAoCTaBleHUM NpaBa UCNOJIb30BaHUS CeKpeTa
npou3BoAcCTBa

* 1. o NMLEH3NOHHOMY JOrOBOpY OAHA CTOpOHa — obnagarternb UCKIIYMTENBHOIO NpaBa Ha CeKkpeT
NPOWN3BOACTBA (NULIEH3Map) NPEAOCTaBNAET U 00s3yeTca NpeaoCcTaBUTb APYro CTOPOHE
(NMMUEeH3naTy) NpaBoO UCMNONb30BaHNS COOTBETCTBYIOLLIErO CEKPETA NPOM3BOACTBA B YCTAHOBSIEHHbIX
AOroBOpoOM npegenax.

| * 2. JIMUEH3MOHHbIV JOTOBOP MOXET ObITb 3aKITHOYEH KaK C yka3aHueM, Tak 1 6e3 ykazaHus cpoka ero
nencTteus. B cnyyae, korga cpok, Ha KOTOPbI 3aKknioYeH NMULIEH3VUOHHbIN 0FrOBOP, HE YKa3aH B 3TOM
I0roBope, Ntobdasi 3 CTOPoH Bripase B NMtoboe Bpems 0TkasaTbCsl OT JOroBopa, npeaynpeams 06 3Tom
LPYryto CTOPOHY He No3gHee YeM 3a LEeCTb MeCsLEB, ECITN IOTOBOPOM He MpeaycMOTpeH bonee
ONUTENbHbIN CPOK.

* 3. Mpu npegocTaBneHnn Npasa UCMNonb30BaHUSA CEKPEeTa NPOM3BOACTBA NNLIO, pacnopsanBLLEECS CBOMM
NpaBoM, 00A3aHO COXpaHSTb KOHPUAEHUNANBHOCTL CeKpeTa NPOM3BOACTBA B TEYEHME BCEro CpokKa
OENCTBUS NULIEH3MOHHOTO I0roBOopa.

* Jlnua, nonyyunsine CoOoTBeTCTBYHOLLME NMpaBa Mno JIMueH3IMoOHHOMY 10roBOpyYy, 065a3aHbI COXpPaHATb
KOHCbI/I,EI,eHLl,I/IaJ'IbHOCTb CEKpeETa npomn3Boactea Ao NpekpaweHna 4encTBnA NCKNOYNTENBHOIO MNpaBa Ha

F ? ﬁ;’,’f‘. "




e CtaTtbA 1470. CnyXeOHbIN CeKpeT Npou3BoAcTBa

* 1. VickntounTtenbHoe npaBo Ha CEKPET NPOM3BOACTBA, CO3AaHHbI PabOTHUKOM B CBA3U C
BbINOSTHEHNEM CBOMUX TPYAOBbIX 0093aHHOCTEN UM KOHKPETHOrO 3aaHnsa paboTtoaaTens
(cny>xebHbIN cekpeT NPOM3BOACTBA), NPUHAANIEXUT padboTogaTenio.

« 2. paxaaHWH, KOTOPOMY B CBSI3M C BbINMOMHEHWUEM CBOUX TPYAOBbIX 00513aHHOCTEN UMK
KOHKPEeTHOro 3agaHunsa pabotogaTens ctan U3BECTEH CEKPET Npon3BoacTBa, 0b6sa3aH
COXpaHATb KOHMAEHLMANBHOCTb NONMYYEHHbIX CBEAEHUI 00 NPEKpaLLLEHNs 4ENCTBUS
VCKNIOYNTENBHOMO NpaBa Ha CeKpeT NpPou3BOACTBA.



e CtaTtbs 1471. CeKpeT NpoM3BOACTBA, NOJSIy4YEeHHbIN NPY BbINONHEHUN paboT No
A0roBopy

B cnyyae, Korga cekpeT NpoM3BOACTBaA NOMyYeH Npu BbIMOMNIHEHMM AOroBopa Noapsaa,
[IOroBOpa Ha BbIMONHEHWE Hay4YHO-MCCneaoBaTenbCKUX, ONbITHO-KOHCTPYKTOPCKUX UMK
TexHonorn4yeckux pabot nmdo no rocygapCTBEHHOMY UMW MyHULIMNANBHOMY KOHTPaKTy NS
rOCyAapCTBEHHbIX UMM MYHULMNANbHBIX HYXXA, UCKITKYUTENbHOE MPaBo Ha TaKoW
CeKpeT NPpou3BOACTBa NPUHAANIEXNT NOAPALAYNKY (MCNONHUTENIO), ecnn

COOTBETCTBYIOLLIUM JOrOBOPOM (FrOCYAapPCTBEHHBIM UM MYHULIMMNANbHBIM KOHTPAKTOM) He
NpeaycMOTPEHO MHOE.

« YacTb BTOpas yTpaTtuna cuny.



e Ctatbs 1472. OTBETCTBEHHOCTb 3a HapyLUeHWe UCKIIUYUTENBHOro NpaBa Ha CeKpeT
npousBoacTBa

* 1. Hapywmntenb UCKNIOYMTENBHOIO NpaBa Ha CeKPeT NPOoM3BOACTBA, B TOM YMCIe L0, KoTopoe
HernpaBoOMEpPHO MOMYy4YMro CBeAEeHUS, COCTaBMSOLME CEKPET NPOM3BOACTBA, U pa3rnacumio unm
MCMNONb30Barno 3TN CBeAeHUs, a TakkKe NnLo, 063aHHOE COXPaHATb KOHPUAEHUMANbHOCTb
cekpeTa Npon3BoACTBa B COOTBETCTBUM C NMYHKTOM 2 cTaTbl 1468, NYHKTOM 3 cTaTby 1469 nnu
MNYHKTOM 2 cTaTbyu 1470 HacTosilero Kogekca, 00s13aHO BO3MeCTUTb YObITKU, NPUYNHEHHbIE
HapyLLUEHWEM UCKMIOYNTENBHOMO NpaBa Ha CEKPET NPOU3BOACTBA, ECIM MHAs OTBETCTBEHHOCTb He
npeaycMoTpeHa 3aKkOHOM UMW OFOBOPOM C 3TUM FNALIOM.

e 2. Jlnyo, KOTOPOE UCIOJIb30BAJ10 CEKPET NPOnN3BOACTBaA U He 3HAJ10 U He OOJI)KHO 6b1J10 3Hamb
O TOM, 4YTO ero ncrnosb3osaHmne He3akoHHO, B TOM YNCJ1€ B CBA3N C TEM, YTO OHO NOJTY4HUJ10 OOCTYI
K CEKpETY Npon3BoacCcTBa CﬂyanIHO NN NO OLLINOKE, HE HECET OTBETCTBEHHOCTb B COOTBETCTBUN C
MYHKTOM 1 HaACTOSALLEN CTaTbW.
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NMPEVMMYLLECTBA HOY-XAY:

BYAb HA YEKY,
B TAKHE AHH
NOACAYIHBAKIT CTEHbI.
HEAANEKO OT GONTOBHH

T 7 OTcyTcTBUE dhopMarbHbIX
| orpaHn4eHuin Ha o6 bLEM OXpaHbl

/ OKOHOMUYHOCTb NPaBOBO OXPaHbI

/ HeT HeobXoaAMMOCTN pacKkpbIBaTb
MHJOPMaLUIO

/ HeorpaHn4eHHOCTb CpoKa JEUCTBUSA
NCKNIOYNTESNBbHOIO npasa

/ 3aliuTa HacTynaetT HeMeasIeEHHO N He
TpebyeT 3aKkpenneHns
rocygapCTBEHHbIM OpraHoOM




HEOOCTATKU HOY-XAY:

» Cekpet npoussoactea HE rapaHTupyer
MOHOMoNMn npaBoobnagartens

* [1lpekpalleHne npaBoBOUN OXpPaHbI B
cnydae, Korga ytTpadeHa
KOH(PMAOEeHUManbHOCTL CBEAEHUN,
COCTaBNAIOLLNX CEKPET NPON3BOACTBA

* OrpaHM4YeHHOCTb CrOcOOOoB 3aLnTbI
NCKNOYUTENBHOrO Npasa




B COBpPEMEHHbLIX YCINOBUAX 06bI4YHO NUCMNOJ1b3yEeTCA KOMMJIEKCHaA 3alluUTa WHHOBAaLUUMN:
dBTOpPbI MOJ1y4akoT NaTeHT (4alle — nakeT NaTeHToB), U K HUM npurarakoT rnakeT Hoy-xay,
KOTOprI7I CTpaxyeT aBTopoB OT HECAaHKLUMOHUPOBAHHOIO NpnmMmeHeHna MHHoBaL M B

CTpaHaX, rae He OCyLlecCTBI1dEeTCA NaTeHTHAad 3allinTa, a TakKe OT NOXULWEHNA
1 rocvaapCTBOM
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Cnacubo
BHUMAHKue!



