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Hamnoru, B3uMaemMsbie ¢ HacJIeacTna ,
pPacIpOCTPaHCHBI IOBCEMECTHO. 3aKOHOAATEILHAS
IpaKTHKA Pa3JIMYHBIX CTPAH JEMOHCTPUPYET
OOIITHOCTh B3IISAI0B, YTBEPK/Iasl, UTO HAJIOTH Ha
HACJICJICTBO HCOOXOAMMBI JJIsSI TIOKPBITHS 3aTpar,
IIOHECCHHBIX TOCYAAPCTBOM IPU BCTYILICHUU
HacJIeJHUKA B IIpaBa BIIaJACHUS, a TAK)KE HA
BO3MCILICHUE MOXOPOHHBIX U aIMUHUCTPATUBHBIX
pacxo0B. OOIMM KpUTESpUEM IS pa3IUIHbIX
CTpaH SIBJISIETCS YCTAHOBJICHUE B3aUMO3aBUCUMOCTHU
MEKTY PEKMMOM HAJIOTOOOJIOKEHMS HACIETYEMOTO
MMYIIECTBA U HAJIOTOBBIM CTaTyCOM BlaJeiblia
3TOr0 UMYIIECTBA.



VIHbIMU crnoBamu, ecriv nmMuo Ha MOMEHT CBOEN CMEPTU NOCTOAHHO NPOXMBaro B
TOM WNW WHOM [OCYAapCTBE, Hanorm Ha nepegady HacneacTtBa [AOSMKHbI
B3MMaTbCS CO BCEW COOCTBEHHOCTW, KOTOpasi NMpuHaanexana eMmy Ha MOMEHT
KOHYMHbI, HE3aBMCMMO OT TOrO, IAe 9TO UMYLIECTBO pacrnonoxeHo. Pakr
NMPOCTOro MNpedbiBaHUA WMHOCTPAHHOIO rpa)gaHWHa Ha TeppuUTopuM OaHHOro
rocygapctBa O3Ha4daeT, 4YTO Hanor Ha HacneacTBO B3MMAETCA TOMbKO B
OTHOLLEHUN TOr0 MMYLLECTBA, YTO ObINIO PacMONOXeHO Ha TEPPUTOPMM ITOrO
rocygapcTsa. MicumcneHme Hanora Anst UHOCTPaHLEB M ero ynnaTta, Kak npaBuIio,
NPON3BOAATCA Ha TEX XXE& OCHOBAHUSX, YTO U ANSI OTEYECTBEHHbIX rpakaaH.
Takum obpasoMm, peyb MAET O NPEeAOCTaBNEeHUM MHOCTPaHLLAM HaLWOHarbHOro
pexuma.

Hanor, B3umaeMbIn ¢ UMyLLECTBA, NEPEXOASLLErO0 OT OAHOr0 COOCTBEHHMKA K
APYromMy B nopsiake HacrneaoBaHUs (OH Tak U UMEHYETCS - Hanor ¢ HacneacTea),
TECHO CBSi3aH C HanoroM B3VMaeMbIiM C MMYLLECTBA Nepexoasilero oT 0gHoro
coOCTBEHHMKA K ApyroMy B BuAe Aapa (Hanor ¢ AgapeHust). OTWU HarnoroBsble
nnaTexum B3aMMOYyBSA3aHbl Mexay cobown, mockornbky oba noanexaT ynnaTte C
MMYLLIECTBA, MNMPaBO Ha KOTOpoe MepexoauT K HOBOMY Bnaaernbly He B
pe3ynbTate KoMmepyeckon caenku. CBA3YHOLWMM KOMMOHEHTOM SBISIETCHA TO
00CTOATENbCTBO, YTO Ha3BaHHbIE BUAbI HANOroB MMEKT OOUHAKOBbIE CTaBKU U
NopsiAoOK onpenerneHnsa obnaraeMom CyMMbl. YKaXkem, YTo, BUOAUMO, B CUIY
[laHHOW B3aMMOCBSA3W, NPUBEAEHHbIE BUAObI FOCYOaPCTBEHHbIX A0X000B NPUHATO
00beaAUHATL B OAHY rpynny HANoroB: Hanoru Ha nepexo npaesa cCO6CTBEHHOCTH
HA COCTOAHINNE



B CLWA, l'epmanun,
BenukobpuntaHuu
HanoroodbnoxexHmne
HacneacTs
OCYLLIECTBNSETCS,
rmaBHbIM 0Opa3om, Ha
LEHTparibHOM
(dbeaoepanbHOM)
YPOBHE.

Hckirouenne u3 npaBuiia
cocrasiser llIBennapus,

1€ HAJIOI'U C HACJIICACTB ~ ~
3 5 B Poccunckon ®egepaumm
B3UMAlOTCS Ha YPOBHE

KaHTOHOB, UTO, HanpoTumB, NPUHAT €JUHbIU
HECOMHEHHO, IIPUBOIUT K Hanor ¢ HacrneactTea u
MOSIBJICHUIO 0COOEHHOCTEN OapeHnu.
TaKOro HaJI0r000JI0KEHUS

Ha YPOBHE Ka)J0ro U3
KaHTOHOB.

Becbma mapajiokcaiabHas CUTyalus
cioxxuiack B Kanane, riue
JEUCTBYIOIIMM 3aKOHOAATEIbCTBOM HH, COOTBCTCTBCHHO, Hd yPOBHE

HE IIPEyCMOTPEHBI HU HAJIOT C
JI0X0/1a, COCTABIISIOIIETO MPEAMET
HAKOIUICHUM, HU HAJIOT Ha
COOCTBEHHbIW KanuTar.

B CUJIy 9TOI'0, HU Ha YPOBHC IIPaBUTCJIbCTBA,

aIMUHHUCTpAIUM MPOBUHIINM CIIeaTbHbIE
HAJIOT'W Ha HACJICJICTBO U Ha JapeHUE HE
B3uMaroTcs. HanoroobmoxxeHne nuMyIecTna,
MEePEXOAIIETO OT OTHOTO COOCTBEHHHMKA K
JIPYroMy Kak B IIpejieiaX CEMbH, TaK U BHE €€,

ocy1lecTBiIgeTCs nocpeacrsom NMNPpMeHeEHUA
HaJ10roB Ha 4oxoa.




CnenyeT KOCHYTbCSA CoOAEPKaHNSA TPEX OCHOBHbIX 3N1IEMEHTOB HaNoroB
Ha HacneacTBoO:

npegmeTa cnocoba
(obbekTa) obnoxeHuns

Hanoroobnox Harorom
eHunsd HacneacTs

CTaBKU
Hanorooonox
eHund

Tak, B CLLUA, l'epmannn, BennkobputaHum - 3To HEABMXKXUMOCTb, NMNYHas
COBCTBEHHOCTb, PUN3NYECKN PACMONOXEHHbIE HA TEPPUTOPUN STUX CTPAH Ha
MOMEHT NoTEPU NNLIOM NpaBa COOCTBEHHOCTU, BantoTa N Heoca3aemas nu4yHasi
cobcTBeHHOCTb. [locnegHsasa BkoYaeT B cebs A0MNI0 OT AO0XOA0B B aKLIMOHEPHOM
KanuTane KoMmnaHum, y4actme B TOBapuLLECTBE U oBepuTensHoM poHae. B
[epmaHnmn K Heoca3aeMomn NUYHOM COBCTBEHHOCTU TakKe OTHOCATCS BKaabl B
CTPaxoBble KOMMNAaHUW, AEHEXHbIE CPEACTBA, XpaHMMble Ha BaHKOBCKUX cyeTax, a
K IMYHOM COBCTBEHHOCTMU - LIEHHbIE Bymarn. B aTon cTpaHe Hanor ¢ HacneacTea
B3MMaETCs TOSIbKO C TEX BKMAA0B 1 TEX CPEACTB, YTO NpuHaanexat nandecknm
nMLam.




3akoHoaaTenbcTBO Poccuinckon degepaumm Ha CErogHALWHNN MOMEHT npeanaraeT ogHo
CYLLECTBEHHOE OOMNOSTHEHME K Npoueccy HanoroobnoxeHus Hacnegcts. OHO NpegycMaTpuBaEeT, YTo
dopma HacnegoBaHUs - NO 3aKOHY NN UM MO 3aBELLL@HUIO - HE OKa3bIlBaeT Kakoro- Hmxe pedb byaer
WMOTWU TONbLKO O Hanorax ¢ HacrneacTea NMbo BNUSHMA Ha Npouecc HavyncneHnsa Hanora. Nomnumo
TpaouLUMOHHLIX BUOOB HEOBUXMMOro MMyLLIEeCTBa, B Poccun Hanor ynnadnBaeTcs, Korga pusndeckue
nuua NpMHUMatoT B Nopsiake HacnegoBaHUs cagoBbi AOMUK, TPAHCNOPTHOE CPeACTBO, NpeaMeT
aHTUKBapuara u T. 4. [1Bmxmumoe nmyLecTBo BKIIOHaeT B cebsl Takke 1 toBenupHble nsgenus. C 1
sHBapSA 1993 r. HaMor Ha HacneacTBa cTan pacnpocTpaHAaTbes, no aHanormm ¢ CLUA, v Ha To, 4TO
MOXXHO Ha3BaTb HEOCS3aeMOU JIMYHON CODCTBEHHOCTLIO. JTO - CYMMbI, HAX0AsILMECH Ha BKNadax B
BOaHKax 1 Opyrmx KpeauTHbIX yYpeXxaeHusix, N CpeacTBa, KOTopble cogepXKaTca Ha MMEHHbIX
npuBaTU3aLMOHHbIX cHeTax. Hanor ctan Takke B3MMaTbCA CO CTOMMOCTU UMYLLLECTBEHHbIX U
3eMerbHbIX JONeNn, C BantoTHbIX LEHHOCTEN N CTOMMOCTHOIO BblpaXeHns LieHHbIX Bymar B BasntoTe
P® 1 B HOCTpaHHOW BantoTe.

PasnuyatoT aBe doopMbl B3MMaHUSA Harora ¢ HacneacTts. Tak, O4HUM rocygapcTBamM CBOMCTBEHHO
B3MMaTb Hasor Co BCEN CTOMMOCTU Hacneayemoro umyLlecTsa (estate-type). Otyactn, nogoOHbIN TUM
HanoroobnoxeHust Hawen npumeHeHne B Bennkobputanum, CesepHon Npnangmm n CLUA. B atnx
rocyfapcTBax B LiefigX pacyeTa Harnora Ha nepeon CTagum ycTaHaBMBaKOT Haror ¢ CyMMapHou
CTOMMOCTW NMYLLIECTBaA YMepLUero. [lanee paccunTbiBaloT NpeasBapuTenbHbIA Hanor ¢ OLeHOYHOM
CTOMMOCTU HanoroobnaraemMoro MMyLLecTea U CyMMapHOM CTOMMOCTM Hanoroodnaraemoro
OapEHUs], He BKITHOYEHHOIO B 00LLY0 CTOMMOCTb COBCTBEHHOCTN YMEPLLETO.

B nHbIX cTpaHax Hanorom obnaraeTcs TONbKO OOSS KaXaoro nony4varens uMyLlecTea
(inheritance-type). Takoe B3MaHne HaNOroBbIX Nnarexen Habnwgaetcs B Poccuu, rae Hanor ¢
MMYLLECTBEHHbIX U 3eMESbHbIX J0MNeNn, nepexoasLumx B nopsake HacnegoBaHUs UCHUCAETCA C UX
cToumMocTn. HeobxoammbiM yCrioBUEM HANoroobnoxeHna siBNAeTCsl AOKYMEHTarnbHoe
noaTBeEpXXAEeHME akTa Bblaena aoneson cOOCTBEHHOCTU Hacnegoaarens..



FHarorooonoxeHne HacneayemMmoro MMyLLeCcTBa BCe XXe OCTaeTCHd BbIrOOAHbIM
rocygapcTsy, MOCKONbLKY, NO CYLWECTBY, NpeaocTaBideT eMy npaso y4acTBOBaTb
B pa3aerie MMyLLecTBa 1, Takmm obpasom, Hepeako, npnobpetaTs BecbMa
3HauuTesnbHbIe ero Yactu. Kosib CKOpO Mbl KOCHYSTIUCb NPaBOOTHOLLUEHUN MO
HanoroobnoXXeHuto HacneacTs, TO HENL3A MPOUTU MUMO Takon NPoobnemebl, Kak
yCTpaHeHne n3bbITO4YHOro Hanorosoro 6pemeHn. imeHHo 3gecb HeobxoamMmo
YNOMSAHYTb O CreLmanbHbIX MeXayHapoaHbIX akTax - 4BYCTOPOHHMX
cornaweHusax ob ycTpaHeHUn JBOMHOIO HanoroobnoXXeHnst B OTHOLLEHUN
HacregoBaHUSA HEOBUMXXMMOCTU. DT HOPMOTBOPYECKME JOKYMEHTbI coagepxat
yKasaHus, KaKuMn MMeHHO MeTo4aMu rocyaapcTBy CcriedyeT PyKOBOACTBOBATLCH
npw onpegeneHnn cCBOen Hanorosou PUCONKLNMN.

[TpakTuKa NPpUHATMA MeXOyHaPOLAHbIX cornalleHui No HacnegoBaHMIo yxe
cen4ac no3BoSideT BbIABUTb HEKOTOPbLIE TEHAEHUNU PA3BUTUA 3TOU POPMbI
perynupoBaHuns. OgHa n3 HUX COCTOUT B TOM, YTO perfaMmeHTauus
NpaBOOTHOLLEHU B cdhepe HacnegoBaHusd, BEPOSATHO, OyAET OCYLLECTBIATLCA
NnocpeacTBOM MHOMOCTOPOHHENO pPerynmpoBaHus BONPOCOB HacreaoBaHUA.
OueBMOHBbIM CTUMYIOM K 3TOMY SIBMSIETCS HENPEpPLIBHOE YrIyoneHne
pa3Hoobpa3sHbIX OPM COTPYAHUYECTBA MEXAY CTpaHaMn N HapodaMu.
MHOroCcTopoHHWe corfnawleHud, No-euMaMmMomy, 1 NO3BOMAT CO34aThb MPOYHYIO
OCHOBY AJ18 NOArOTOBKM ABYCTOPOHHUX JOrOBOPOB NO Hacre4oBaHUIO U,
cnegosartesibHO, bonbLlen getannsaumm Tex HoOpM, KOTOpble pernaMmeHTUpyoT
paspelleHne BONpOoCOoB HacreaoBaHUA.



