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Lesson 2.2
Plea bargain

3aHATTA 2.2
Yrogoa npo BU3SHAHHABUHMU



Question 3anuTaHHSA

0 If every defendant has the right of a jury trial,
how is it possible to give everyone a jury trial
who desires one?

0 AKWO KOXeH 00BMHYBaA4YeHUN Ma€e NpaBo Ha cyn
NPUCSXKHNX, YN MOXKITNBO Oyrno O KOXXHOMY
bakatouoMy HagaTU NPUCSHKHUX?




Plea bargain
Yroga npo BU3HaHHA BUHM

1 An agreement between the parties that
reduces the criminal charges in exchange for
a plea of guilty to the charges.

0 Lle yroga Mk cTopoHamu, aka 3MeHLUYe
KpuMiHanbHe 0bBUHYyBadYeHHS B OOMIH Ha 3asiBY
NPO BU3HAHHS BMHU 3@ BUCYHYTUMMU
O0OBMHYBaA4YEHHSIMN.

\




Negotiated Plea/llepemosuHu
W o000 8U3HaAHHS 8UHU

Throwing oneself on the 1 Bigoatn cebe Ha municTtb
mercy of the court is one CyAy - OfHe, a focsraTu
thing; arranging for charge OOMOBJIIEHOCTEN Loao

and sentencing concession 06BMHYBaYEeHHA Ta .
ahead of time is, or may be, a MOCTYNOK NPW NPU3HaYEHHI
more complex and even more NoKapaHHA 3asfaneriib
controversial issue. MOXe OyTW CKnagHinMm |

HaBiTb OifibLL ANUCKYCIMHUM
nuTaHHAM. Kosnun
3aCTOCOBYETbLCA «yroaa
NpO BU3HAHHS BUHWU», PIOKO
noeTbcqa NpPo cutyadio
MWUIOCTI cyay.

When the term "plea
bargaining” is used, it rarely
refers to simple
mercy-of-the-court situations.



Negotiated Plea/llepemosuHuU
W o000 8U3HaAHHS 8UHU

1 What is generally meant 1 3aranom MaeTbCH Ha yBaa3i
IS a pre-arraignment «yroga» MiXK MPOKYPOPOM |
"deal” between the agBoOKaTOM, BHACMIOOK KOl
prosecution and the 0OGBMHYBaYEHHS1 3HIMAETLCH
defense in which charges (nonpu HasiBHICTb
are dropped (in spite of AOoCTaTHIX gokasiB) abo
sufficient evidence) or NalOTbCHA KOHKPETHI
where specific sentence ODIUSAHKM OO0 MOoKapaHH4A
promises are made in B OOMIH Ha rOTOBHICTb
exchange for the 06BMHYBA4YEHOro BU3HATH
defendant's willingness BUHY.

to plead qguilty.



Quetion 3anutaHHA

1 What are the motivating factors for the
prosecution in deciding to have a plea
bargain?

0 AKMMU YNHHMKAMMN MOTUBYETLCA NPOKYPOPp npu
BUPILLEHHI NUTAHHA WOA40 yKNagaHHA yroau npo
BU3HAHHA BUHU?




Prosecution/ O6BMHyBa4YeHHSA

1 Lack of evidence 1 HepocTtaTHicTb gokasis
0 Efficiency 0 EdpekTMBHOCTI
1 Costand time savings 1 EkoHOMIT koLWwITiB i Yacy



PROSECUTION ATTORNEY/

ObBUHYBAYEHHA

0 The PROSECUTION ATTORNEY,

in considering a plea
agreement, may agree to one or
more of the following, as
dictated by the circumstances
of the individual case:

(i) to make or not to oppose
favorable recommendations or to
remain silent as to the sentence
which should be imposed if the
defendant enters a plea of guilty or
nolo contendere, including such
terms of the sentence as criminal
forfeiture, restitution, fines and
alternative sanctions;

O

Posrnsaparoum yrogy npo
BU3HAHHS BUHU, NPOKYPOP,
3anexHo Big o06cTaBMH crnpaBu,
MOXKe NoroguTuUcsl Ha ogHy abo
Oinblle 3 TaKUX yMOB:

(i) BHOCUTU cnpuATNMBI ANd
06BUHYBa4YeHOro pekomMmeHaadii, He
3anepevyBaTu NPOTH HMUX abo He
BUCIOBIIOBATU CBOKO OYMKY Npw
BU3HAYEeHHI Mipy NoKapaHHS, AKLO 3
0b6BUHYBaYeHNM YyKNageHo yroay
NpO BU3HAHHA BMHK abo Npo
HeoCnopoBaHHA 0OBMHYBaYEHHS,
BKItOYAOUM Taki yMOBU NokapaHHs,
SIK KOHpicKauis ManHa, pecTuTyuis,
lwTpadun abo ansTepHaTUBHI CaHKUT;




PROSECUTION ATTORNEY/

OBBUHYBAYEHHA

1 (ii) to dismiss, to seek to

dismiss, or not to oppose
dismissal of the offense
charged if the defendant enters
a plea of guilty or nolo
contendere to another

offense reasonably related to
defendant's conduct;

(iii) to dismiss, to seek to
dismiss, or not to oppose
dismissal of other charges or
potential charges if the
defendant enters a plea of
guilty or nolo contendere;

a

(ii) BigXnnuTK 06BMHYBAYEHHS,
HamaraTtucs Bigxmnutu abo He
BMCIIOBMOBATM CBOKO OYMKY Npw
BU3HAYEHHI Mipy NoKapaHHS, SKLWO 3
06BMHYBa4eHUN yknagae yrogy npo
BM3HaHHA BUHK abo pobutb 3asBy He
OCMOPHOK0”'LLIOAO iHLLIOrO 3I104MHY, NOB’
S13aHOro 3 NOBEIHKO
00BMHYBa4€eHOro

(iii) BiOXMNMTM OOBMHYBAYEHHS,
Hamaratucs Bigxunutu abo He
3anepevyBaTi NPOTH BiAXMIMEHHS]
npen’ssBNeHnX Ym NOTEHLiNHNX
00BMHYBaYeHb, AKLLO 0OBMHYBaYeHUI
yKnagae yrogy npo BU3HaHHSA BUHW
abo npo BigAMOBY BiJ OCNOPHOBAHHS
0OBMHYBaYeHHS




PROSECUTION ATTORNEY/
OBBUHYBAYEHHA

1 (iv) where appropriate, to 1 SAKwo JouinbHo, yKnactu 3
enter an agreement with R el
the defendant regarding NMTaHb, A€ YPSi BACTYNAE 560
the W W BUCTYynaTMe OfIHIE0 3i CTOPIH
disposition of civil matters CNopy, BKIIOYA0UM LMBINbHI CaHKLi
to which the government is Ta/abo KoHdickaLlito
or would be a party,
including civil penalties 1 3amicTb yrogm Npo BU3HAHHS BUHM
and/or civil forfeiture; or [OCSIITU 3 0BBUHYBAYEHUM

7 (V) in lieu of a plea OOMOBIEHOCTI NPO BUBEOEHHS

cnpaBsu 3 CUCTEMU KPUMIHaAMBbHOIO

agreement, to enter an CYOUMHCTBA, SKLLO Le AOLIMbHO i

agreement ]permitting the [103BONIEHO

diversion o NN
the case from the cr|m|_nal
process where appropriate




Question
3anuTaHHA

1 What are the motivating factors for the
defense in deciding to have a plea bargain?

0 AKMMU YNHHMKAMMN MOTUBYETLCA 3aXUCHUK NpU
BUPILLEHHI NWTaHHSA LWOAO0 YKNnagaHHSA yrogu npo
BU3HAHHS BUHN?

\



Defendant/3AXUACT

1 Motivations of the guilty i (|\3/|60TMBM 23238;8 MMM
: BUHYB
CbIEfenda.nt in plea dil BWHW NEerko nomitHi. BiH xo4ye
argaining are readily 3BECTU [0 MiHIMYMY $IK
discernible. He wishes to nokapaHHs, LLIo crigye 3a
minimize both the 3aCy[KEHHAM, TaK | APIUK, AKNN
sentence which follows NOB'A3YETLCA 3 HUM. 3a3BuU4au,

BiH TaKOX CMOAIBAETbCAYHUKHYTU

conviction and the label DPO3ronocy, ane He Tinbku Ans

which attaches to it. He cebe, a if WoB 3aXUCTUTU CBOKO
also usually hopes to avoid POAVHY Ta Apys3iB Bif IMOBIPHOI
publicity, not only for AYPHO! crnaBu, AKLO BIH

himself. but perhaps to BUMaratnMme CcyaoBOro po3arnday.

protect his family and
friends from likely
notoriety if he demands



JUDGE/Cyaons

0 If a plea agreement has been
reached by the parties which
contemplates the granting of
charge or sentence
concessions 13/ the judge, the
judge should:

(i) order the preparation of a
preplea or presentence report,
when needed for determining
the appropriate disposition;

0 AKWO CTOPOHM OinwWwnun 3rogm

CTOCOBHO yrogm rnpo
BU3HAHHA BUHU, SKa
nepenbavyae HagaHHS
MOCTYNOK y npen ' sBneHoMy
0b6BMHYBa4YeHHI abo
Npu3Ha4YeHOMY MoKapaHHi,
cyaasi NOBUHEH:

(i) nepen npM3HayYeHHAM
nokapaHHs oTpuMmaTu
nigrotoeneHy iHgopmadito
npo ocoby Ta ob6CcTaBUHU
XUTTS 3aCYQKEHOro



JUDGE/CyaaA

0 (ii) give the agreement due

consideration, but
notwithstanding its existence
reach an independent decision
on whether to grant charge or
sentence concessions; and

(iii) in every case advise the
defendant whether the judge
accepts or rejects the
contemplated charge or sentence
concessions or whether a
decision on acceptance will be
deferred until after the plea is
entered and/or a preplea or
presentence report is received.

O

O

MNpuainutn yrogi Hanexxy yeary,
npoTe, rnonpu Il iCHyBaHHS,
NPUNHATU He3arnexHe pilleHHS 3
NpuBOLY HafJaHHA MOCTYMNOK LWo40
006BMHYBa4YeHHA abo NokapaHHs Ta

YKOXXHOMY BUNagky iHgpopmMmyBaTtu
0OBMHYBa4eHOro npo Te, Yn cyans
npunmMmae abo Biaxmnae o0yMoBIieHi
MOCTYNKN LWOAO0 OO6BUHYBAYEHHS Y
NMoKapaHHs1, a TakoX npo Te, 4n
Oyde BigknageHo NpUUHATTSA
PILLEHHS 0O YKNa4eHHA yroau Ta
OTpPMMaHHSA iHdopMauil Npo ocoby
3acypKeHoro nepep npu3HadeHHsIM
NMoOKapaHHs




Question3anuTaHHA

0 What is the value of plea bargaining?What is
the rightness or wrongness of it?

0 Aka UiHHICTb yrogu npo BU3HAHHA BUHU? AKi 1T
nepeBarn u Hegornikn?

\



Question 3anuTaHHA

1 Plea bargaining as an instrument of simplified
procedure of examining criminal cases

0 Yroga npo BU3HAHHA BUHU SK IHCTPYMEHT
CNPOLLEHOro po3rnaay KpumiHanbHUXCrnpas

0 Is it possible to introduce plea settlements
into Ukrainian criminal procedure?

1 Um moxnuee 3anpoBagXeHHAa yrogun npo
BU3HAHHA BUHU Y KPUMIHANbLHOMY MNpoLeci
YkpaiHn?

\



Question 3anuTaHHA

0 In what way can fundamental guarantees of
numan rights protection in criminal
orocedure be ensured in plea bargaining?

0 Aknm ynHom 3abesneumnTu, Wwob IHCTUTYT yroau
Npo BU3HAHHS BUHW BignoBiAaB OCHOBHUM
rapaHTisIM 3aXUCTYy npaB NIOAUHN Y
KpUMiHanbHOMY npoueci?

\



Thank you for your attention.
See you next time!

e i e ——

[aKkyto 3a yBary.
[10 3ycTpidi Ha HAacTynHOMY 3aHATTI!




