MHCTUTYT coyyacTtuna B
yrorioBHOM npaBe
3apybeXxHbIX cTpaH

—



MHCTUTYT coy4yacTusa B YyrorioBHOM npaBe

AHrMuun
B aHrnmnckom obLiem npaBe gonroe Bpems bbina

NPUHATaA creayrLwasa knaccudumkaums
coy4yacTHuKoB: 1. ncnonHutenu; 2. NnOCOOHUKM.

1. WcnonHutenu

A) NCNOMHUTENN NEePBON CTEMNEHM
B) ncnonHutenn BTopon cteneHun
2. NMocobHuKH

A) NocobHMKM A0 dhakTa coBepLUEHUS
npecTynneHns

B) nocoOHMKK nocrne dakTa coBepLUeHns
NpecTynneHns

\



B obLiem npaBe 1 B AOKTPUHE BbIAENSAIOT
cnegyroLne Buabl COy4aCcTHUKOB:

cnonHuTenv v noCooOHUKMN.

UcnonHuTtenem npu3HaeTcd nuuo, KOTopoe
OCYLLIECTBUIIO NONTHOCTbIO NNu 4acTUYHO
NPecTynyieHne CBOMMU pyKamu, C UCMNOSIb30BaHMEM
TEXHUYECKNX  cpeactB  nmMbo C¢ MOMOLLbIO
HEBUHOBHOIO nocpegHuka (nocpeancTBeHHOE
Nnpu4YnHEeHne Bpena)

\



1 NMocCoOOHMKOM NpecTynreHus, cornacHo
OOKTPUHE, SABNSIETCHA TOT, «KTO obecnevynBaeT nnm
KOHCYNBLTUPYET  COBEPLUEHNE  MPECTYMNNEHUA
OPYrMM NULOM, a TakKe PyKoOBOAUT UM».

\



Takum obpasom, NOCOOHNYECTBO MOXXET
BblpaXkaTbCH

nmbo B obecnevyeHnn UCMonHUTEenNs cpeacTeamu
COBEpPLUEHUSI NPECTYNNEHNS,

1 NnbOo B NoAcTpeKaTenbCTBE K NPECTYMNMEHNIO,

0 nmbo pa3paboTke obLero nnaHa
OCYLLECTBNEHUA HAMEPEHUA N Aade yKaszaHuin 0O
ero ucnonHeHumn, nnbo

1 COOENCTBUM COBETaMM MO BOMPOCY COBEpLUEHUS
NPecTynneHns n T.n. AencTBus.

\



Coyuactue B CLUA

1 MicnonHuTtenn n coy4dacTHUKN NpecTynneHnn.

1 AcnonHuTtenem B aMepuUKaHCKOM YroyIOBHOM
npaBe MPU3HAEeTCA He TONbKO TOT, KTO cam
COBeplUaeT npecTynneHne, HO W TOT, KTO
MCcrnonb3yeT TaK Ha3blIBAEMOro «HEBUHOBHOIO
areHta» (ncmxudveckn OonbHOro, pebeHka) wu
BooOLWe  nuuo, B  [JENCTBUAX  KOTOPOro
OTCYTCTBYET BMHA (NOCpPeaCcTBEHHOE MPUYMHEHUE

Bpeaa).

\



1 [MoHAaTmMe coyyacTHuka Bo MHorux YK gaetca
nyTeEM nepeyvyncrneHnsa KOHKpPEeTHbIX OeNCTBUN,
COCTaBNAKLWMX coyvacTme.

0 Tak, no YK wraTta Hblo-Mopk coyyacTHUK — 3TO
nuuo, KOTOpOoe «NOACTPeKaeT, MNpuKasbiBaeT,
HacTamMBaeT Ha COBEpLUEHUN NPeCcTynneHua Wunm
YMbILLTIEHHO MOMOraeT» UCMOMHUTENIO.

\



1 Tak, cornacHo c1. 31 YK wrata KanudopHus, «Bce nuua,
3aMHTEpPECOBaAHHbIE B  COBEPLUEHUM  MPECTYMNNEHUdA, BHE
3aBMCUMOCTM OT TOro, 4BMAETCA JIM OHO doernoHnen unu
MUCOUMUHOPOM, HEMOCPEACTBEHHO NN OHW COBepLUAIOT OesHue,
npeacrasnsalowee cobon npecrynneHne, nmbo nomorarT Unum
CNocobCTBYIOT €ero coBepleHuto nnbdo, ecnm OHU  He
npucyTCcTBOBaNniM, HO AdaBanu COBETbl UMM MOOLWPANN K ero
COBEpPLUEHMIO, a TakKXe BCe Nuua, KOHCYNnbTUpyowmne, garvoLiue
COBETblI MMM nooulpsawwmne geten B Bo3pacte Ao 14 ner,
NYHATUKOB UM MONOTOB COBEPLUNTL NOB6OE NPEeCcTynineHne unu
KOTOPbIE WCMOSIb3YT MOLUEHHMYECTBO, YXULLPEHUS Unn cuny,
COCTOSAAHME OMbAHEHUA NN UHBIM CMOCODOOM 3acTaBnsAT Kakoe-
nmbo rnmuo coBeplnTb Jt0DoEe NPECTYNNEHUE WU KOTOPble
nocpeacTtsoOM Yyrpos, nogBepraHMsA OMnacHOCTU, Npukasa unu
Hacunua MpuHYXgawT Opyroe nuuo  CcoBeplnTb  noboe
npecTynneHne, SBNSAKTCA OCHOBHbIMM Y4YacTHUKamMu Jobdoro
NpecTynieHnsl, cCoBepLUeHHOro nogodHbIM obpasom»




MHCTUTYT coyyacTtusa Bo PpaHUum

1 3akoHogaTenbHOoro onpeaeneHnda coyyactmsa Bo
dpaHunn Her.
1 B OOKTpuMHEe nop coydYacTueM MOHMMAIOT TaKylo

OEeATenbHOCTb APYrMxX nuy, Kotopasi NnpoBoUnpyeT
mnn obneryaetr coBepLUEHUE NPECTYNNEHUSA
McnonHuTenemMm, HO cama no cebe HUKakux
9JIEMEHTOB NPECTYMNHOIo AEAHNS HE COOEPXKUT.

\



1 ®paHuy3ckas OOKTPUHA UCXOOUT U3 aKLLeCCOPHOM
npypoabl  coydacTMs U «3aMMCTBOBaHUS»
COYYaCTHMKOM TOrO MPEeCTYnneHns, Kotopoe bbIno
COBEpPLUEHO rMaBHbIM UCMONTHUTENEM.

1 OCHOBHble YCNOBUA OTBETCTBEHHOCTM 3a
coyvacTue.

Heobxoommo y4unTbiBaTb KaTeropuio MNPecTYnHOro
OEeAHNA.

\



1 OCHOBHbIE ycnoBusA, oOTHOCHALLUECHA K
XapPaKTepuUCcTtTukKe riiaBHoOro rnmpectynHoro akTta.

1. maBHOe npecTynHoe AesiHne AOMKHO ObiTb B
OEeNCTBUTENBHOCTUN COBEPLLIEHO.

. [haBHOe p[esHMe [OOMKHO BleYb YronoBHYIO
OTBETCTBEHHOCTb.

3. HakasaHue rnaBHOro nMpecTyrnHoro OesdHus
NOIMKHO OblTb OOBLEKTUBHO BO3MOXHbIM. HO He
TpebyeTcs, YTOObl rMaBHOE MNPECTYyNHOe OesiHue
OblNoO Haka3saHHbIM PaKTUYECKMN.

\



OcHOBHble TpeboBaHUA, nNpeabsABNAEeMble
dpaHLy3CKOU YyronoBHO-NPaBOBOM
AOKTPUHOMU, K aKTy coy4yacTuA.

N3 copepxaHusa ct. 121-7 YK cnegyet, 4to akT
coy4yacTua BKMKYaeT W MaTtepuanbHbiM, W
MOparbHbIW MPU3HAKMU NPECTYNHOro AedHUs.

MaTepuanbHbIW  3fIeMEeHT  coy4yacTua -
COCTOMT B COBEpLUEHUU KaKoro-nmb6o u3

AeNCTBUN, YKa3aHHbIX B 4aHHOU CTaTbe.

\



1 Bct. 121- 7 Ha3BaHbl ABE OOPMbI COYy4aCTUA:

H  [lomowb vnn cogencTeune

o) [logcTpekarenbcTBO (NyTeM NpoOBOKaLUK UMK
nyTem gayvn ykasaHun).

\



01 MopanbHbIN 3fIeMEeHT coy4yacTua npeanosaraer,
YTO coy4yacTune [OOMKHO ObiTb CO3HAaTENMbHbIM
y4yaCTUEM B COBEPLLUEHUN MABHOIO NMpPecTynieHns

N1 NpocTynKa.

\



1 JKCLEeCC UCNONMHUTENA.

1. WcnonHuTtenb coBepliaetr abCornTHO Opyroe
nesHne, 4em TO, KOTOpPOE MMaHNpoBanocb W
npeaBnaenocb coyvYaCcTHUKaMU;

». HdesaHne B xoge ero peanusaymm  ObIno
OCNOXHEHO TakKuMm obCcToATENBbCTBAMU, KOTOPbLIE
nepBOHa4YanbHO He npeaBuaennCcb U HE MOIK
ObITb N3BECTHbI COYYaCTHUKY;

3. CoyyaCTHUK MMeEeT HeonpeaerneHHbin yMbicen U
roTOB MNPUCOEAVHUTBLCA K NobomMy OesHUIo
rMaBHOrO UCMNOMNHUTENS.

\



Coyu4acTtue B YI1 repmaHun

0 NMoa coy4yactueM B [OOKTPUHE TrepMaHCKOro
YrOfioBHOrO  NpaBa  MNOHMMAaETCA  y4vacTue
HECKOSIbKMX  Nuy,  pasnuMyHbiM  obpasoMm B
COBEpPLUEHUN YMbILLNEHHOro NPEeCTYNHOro AesAHus

1 YronosHoe npaBo OPI pasnnyaeTr ABe OCHOBHbIE
doopMbl coyyacTums:

7 1) NICNONMHUTENbLCTBO U
1 2) coyyacTme B TECHOM CMbICNEe 3TOro cnoaa.

\



0 MHCTUTYT ucnonHutenbcTtBa onpegeneH B § 25
YK OP[: «Kak mcnonHuternb HakasbiBaeTcHa TOT,
KTO COBepLUaeT MpecTyrnHoe [nOedHne camMm Wuiu
nocpeacTBOM OpYyroro».

1 Kpome TOro, paHHaa Hopma onpegenser
COUCNONMHUTENBCTBO, TO €CTb COBepLUeHune
NPECTYNHOro  AesHUSI  HECKONbKUMU  NLAMMU
coobLua.

0 YronoBHoMy npaBy OPl[  mn3BEeCTHbl  Tpwu
Pa3HOBMOHOCTU UCMOSTHUTENbLCTBA:

1 a) eAUHONMUYHOE UCMONMHUTENbCTBO;
1 6) concnonHUTEeNnbLCTBO U
1 B) NnocpeacTBEHHOEe UCMONMHNUTENBLCTBO.

\



1 Coy4acTHMKOM B y3KOM cMbicne crnoBa rno YK

OPIT gaBnaetca TOT, KTO Hanpasnsasd CBOWU
OencTeug Ha NPUYUNHEHMNE NPEecCTynHOro
pesynbkrara, cam He NPUHUMAaET
HenocpeacTBEHHONO Yy4YacTUSA B BbIMOSIHEHUN
cocTaBa.

1 OHO BbIpaxaeTcsi MO0 B noacTpeKaTenbCcTBe,
nmMoo B NOoCOOHMYecCTBe.

\



OOcToATenbLCTBA,
NCKIoYaroLwme npecTynHoCTb
AEeAHUA B YroyioBHOM npase
3apybeXHbIX CcTpaH

—



[MToHsATUE U cucTema oOCTOATENbLCTB,
NCKIIOYaoLWmUX NPecTynHOCTb AeAHUS

AHrnus:

0 1. Owmnbka, unm 3abnyxgeHne gpyroro poga

1 2.Cynpyxeckoe NpuHyXaeHue

0 3. ®U3NYECKoe U NCUXNYeckoe NMpuHyxgeHune
1 4.HeobxognmocTb

0 5.3awuTta nyonnyHbIX U YacTHbIX MHTEPECOB

1 6. VlcnonHeHne npukasa

\



CLUA

MoaenbHbin YK CLUA

1 1. He3pernocTb

1 2. HeNnoJIHOUEeHHOCTb

1 3. NaTonorn4eckoe onbsiHeHne
0 4. donsmnyeckoe npuHyxgeHue
0 5. npukas BoeHa4dasribHuKa

1 6. NnpoBoOKaLUuS

1 /. Heobxognmasi obopoHa

1 8 KpanHsig HeobxoanmMocCTb

\



PpaHuunA

17 1. HEBMEHAEMOCTb

1 2. HeOOCTMXEeHNe Bo3pacTa YronoBHOW
OTBETCTBEHHOCTM

1 3. NPUHY>KOEHME K COBEPLLUEHUIO MPECTYMNHOrO
OeaHns

1 4. owmnbKa B npase

0 5. UCNOSIHEHME NpeannucaHns 3akoHa Unu
npuKasa 3aKOHHOro opraHa BnacTu

1 6. npaBomMmepHas 3awmTa (Heobxoanmas
obopoHa)

1 /. KpanHAa HeOBXoaMMOCTb

\



[epmMaHuA

1 Owwnbka B 3anpeTte
1 KpanHast HeobxoanMOCTb
1 Heobxoanmass obopoHa

\



