3A0UHOE ITPOU3BOJICTBO




IHOHATHUE U 3BHAYEHUE 3AOYHOI'O ITPOU3BOICTBA

['TIK P® conepxkur ri1. 22 «3a04HOE MPOU3BOJICTBO», B KOTOPOM YCTAHOBIICHBI YCIOBUS,
MOPSAIOK PACCMOTPEHUS €A B HOPSAKE 3a04YHOIO MPOU3BOJICTBA, & TAKXKE
coJiep>kaHue, CocoObI U TTOPSIAOK 00KaTOBaHUS 3a04YHOTO PEIICHHUS.




3AO4YHOE NMPOKM3BOACTBO

— 3TO PaCCMOTpPEHHUE Jiesia CyoM 0e3 yuacThsi OTBETUMKA, HE SIBUBIIETOCS B CY/, XOTS OH
OBLIT HAJJIeKAIIIEe U3BEIIEH O BPEMEHHU U MECTE CyIeOHOTO pa3OupaTesibCTBa.

B PE3YJIbTAaTC 3a0YHOTO IIPOU3BOACTBA BLIHOCHUTCA 3a0YHOC PCILICHUC.




NHCTUTYT 3a04HOTO TPOU3BOJICTBA ObLIT U3BECTEH POCCUMCKOMY TPaXIaHCKOMY
nporieccy. Tak B YcTaBe rpakJiaHCKOro cyonpou3BojcTea 1864 r. Obiia
HCIO0JIb30BaHa (ppaHIiry3ckas Mojelb 3a0uHoro pemenus. Oanako I'TIK PCOCP 1923
I. JAHHBIM MHCTUTYT HE ObUT BOCHPUHSAT, B 1995 1. 3a04HOE TPOU3BOJICTBO U 3204YHOE
penieHne ObLIM BHOBb BBEJICHBI B POCCUNCKUIN IpakAaHCKUH MPoIecC, U Ha
COBPEMEHHOM K€ HTAIe OH BHOBb BOCCTAHOBJIEH B JIEMCTBYIOIIEM T'PAXKIAHCKOM
MPOLIECCYyaTbHOM 3aKOHO/IATEILCTBE




CBsi3aHO 3TO MPEKJIE BCETO C TEM, UTO COBEPILIEHCTBOBAHUE CYJAEOHOTO MpoIecca UIET Mo
MyTH MOBbIIICHUS 3OPEKTUBHOCTH, CBOEBPEMEHHOCTH. [10aTOMY Hapsiy ¢ 00IUM
OBLT YCTAHOBJICH YNPOIIEHHBIN MOPSIIOK CyACOHOTO pa3OouparesibCcTBa, 8 UMEHHO
3a04HOE MPOU3BOJICTBO, IIPU KOTOPOM JICJIO PACCMATPUBAETCS B OTCYTCTBUE
OTBETYHKA.




Ciienyetr OTMETUTB, YTO NAHHBIA MHCTUTYT HE HAPYIIAECT IPUHIIUIIA COCTA3ATEIBHOCTH,
MOCKOJIbKY 00ecreunBaeTcsi HHHOPMUPOBAHHOCTH CTOPOH O MO3UIMHU APYT ApPYTa,
cyneOHOe 3aceqanue MPOBOIUTCS MO OOIIMM MpaBuiaM, BKIIFOUas UCCIIETOBAHNE BCEX
JI0Ka3aTebCTB, Y OTBETUHUKA COXPAHSIETCS MPABO HA 00KAJIOBAHME BHIHECEHHOTO B
MOPSJIKE 3A0YHOTO TPOU3BOACTBA PEIIEHHUS.




B coBpeMEHHBIX YCIOBUAX HHCTUTYT 3a0YHOTO PEIICHUS HAIPABJIEH, C OJHOM CTOPOHBI,
Ha paclIMpeHne CyAeOHOM 3aMuThl CYObEKTUBHBIX TIPaB IpakaaH W OpraHU3aIlii,
CBOOOJIBI UX YCMOTPEHUSI, a C APYTOl Ha MPECEUYCHUE BO3ZMOKHOCTH
3JI0yHOTPEOIECHUS] OTBETYNKOM CyOBEKTUBHBIMH MPOIECCYaTbHBIMU IIPpaBaMH U
YCTaHOBJICHHE HEOIAroNpUsITHBIX MOCICACTBUM 3a 310ynoTpedaenne umu . MTHCTUTYT
3a0YHOTO MPOM3BOCTBA TAKXKE BBHICTYIIAECT rapaHTHEH 00eCIIeueHHsI ITpaB OTBETUMKA,
HE SIBUBIIIETOCS B Cye0HOE 3aceaHNe 10 YBAXKUTEIbHBIM MPUYHHAM,
BBIPAXKAOIIEeCs] B OTMEHE PEIICHHUS U BO30OHOBJICHUS pACCMOTPEHUS JIeJIa Mo
cymiecTBy B nopsake ct. 237-243 I'TIK P®, o yem peub NoOHJET Jajiee.




3a04HOE PEUICHUE MTO3BOJSIET PEIINTh CIIOP NPU YKIIOHEHUHU OTBETYHKA OT SIBKU B CYII,
KOTZ]a OH HE IPEACTABIIET XOAATANCTBA O PACCMOTPEHUH €A B €ro OTCyTCTBHUE. B 4.
1 ct. 233 T'TIK P® nipegycMOTpEeHO, UTO B ClIy4ae HESIBKU B CyJIEOHOE 3ace/laHue
OTBETYMKA, U3BEILICHHOTO O BPEMEHU U MECTE CyIAE€OHOT0 3aCeaHus, HE
COOOIIUBIIETO 00 YBAXKUTEIbHBIX MPUUMHAX HESIBKY U HE MPOCUBIIIETO O
PacCMOTPEHUU J€Na B €r0 OTCYTCTBUE, JI€JI0 MOKET OBITh pACCMOTPEHO B MOPSAKE
3a04YHOTO MPOou3BOACTBA. O pacCMOTPEHUH J€a B TAKOM IOPSIKE CyJ BBIHOCHUT
ONpeIeIICHUE.




B nopsiake 3a04HOT0 POU3BOACTBA MOTYT PacCMaTPUBAThLCS JIUIITL UCKOBBIE JIeJIa; PU
pPacCMOTPEHUU U pa3pelICHUH A€, BO3SHUKAIOIIUX U3 MyOINYHO-PABOBBIX
oTtHomeHu# (4. 2 cT. 246 I'TIK P®), a Takke mo aeaaM 0co00ro nNporu3BoACTBa (CT.
263 I'TIK P®) mpaBuiia 0 3a04HOM MTPOU3BOACTBE HE MOTYT ObITh TPUMEHUMBI,
MOCKOJIBKY TaM OTCYTCTBYET ciop O ipaBe. TakuM 00pa3zom, TEpMUH 3a0YHOE
MPOU3BOACTBO OTHOCUTCS K MPOU3BOCTBY Jieia B CyJ€ NEPBO MHCTAHIINMU, B
CyaeOHOM pa30upaTeIbCTRE.




JJIA OCYILUECTBJIEHU A PASBUPATEJILCTBA NCKOBOI'O AEJIA B ITOPAIAKE 3A0O4YHOI'O
[TPOU3BOJICTBA HEOBXOJMMO HAJIMYUE CJIEJIYIOIIMX OCHOBAHUM:

1. HesBka oTBeTuMKa B CyAeOHOE 3aceqaHuE;
He siBUTBHCS B Cyl OTBETUUK MOXKET MO PA3IMYHBIM TPUUHMHAM.
Tak, 3a04HO€ perieHne He OyAeT BEIHOCUTCS, €CITH OTBETUHK:

v/ a) He SBUJICS IO MPUYMHAM, IPU3HAHHBIM CYJIOM YBKUTEIBHBIMU, U CyJl ObUT U3BEIIEH O
MPUYUHAX HESBKHU;

v/ 0) mpocui paccMOTPETh J1eT0 0€3 ero y4acTus;

v/ B) HE ABWICA 0€3 YBOXUTEIbHBIX IPUYUH IO BTOPUYHOMY BBI30BY

To ecth, KpoMme ¢akTa HaATEHKALIETO U3BEIICHNUS OTBETYMKA APYTUM YCIOBHEM JOJKHA OBITH €T0
HEsIBKA.




2. H3BemieHne oTBeTYHMKA HAICKAIIMM 00pa30M O BPEMEHH U MECTE Cy[IeOHOTO 3acCeIaHus;

C}’I[ AOJDKCH UMCTh TOCTOBCPHBIC CBCACHUA O HAJICIKAIICM MU3BCHICHUH OTBCTUYHKA, U K MaTCpHaIaM
JAcJ1a JOJIXKHBI OBITH l'IpI/IO6HIeHBI MNOATBCPIKAAOINEC NOKYMCHTHI.

Tak B Aeiie JOMKHBI OBITh I0KA3aTEIbCTBA BpyUeHUs MOBECTKU. [IopsA 0K BpyUeHUs: TOBECTKU
onpeneneH cT. 116 I'TIK P®. CynebHas moBecTka, aApecoBaHHAs TPakIaHUHY, BPYUJaeTCs eEMy
JUYHO MOJI PACHUCKY Ha MOAJIEkKAIIEM BO3BpaTy B Cy/ KOpellke nmoBecTku. [loBecTka,
aJpeCcOBaHHAsI OPTaHU3ALMH, BPYUAETCSl COOTBETCTBYIOLIEMY TOJKHOCTHOMY JIUILY, KOTOPOE
PacIUCHIBACTCS B €€ NMOJyYEHHH Ha KOPEIIKe MOBECTKU. Eciu nuio, gocTaBistoniee cy1eoHyo
MOBECTKY, HE 3aCTAHET BbI3bIBAEMOTO B CyJl IPaKJaHMWHA IO MECTY €r0 )KUTEJIbCTBA, MOBECTKA
BpPYYaeTCs KOMY-IM00 U3 MPOKMUBAIOIIMX COBMECTHO C HUM B3pPOCIIBIX YJIEHOB CEMBU C UX
comiacus JiIsl IOCJIEAYIOIIEro BpyYeHHs ajpecary.

3aKoHOM pa3pelaercs U JocTaBka moBectku 1o moure (ct. 115 I'TIK PO).

To ecTh MOPAIOK HAIUTIEKAIIETO U3BELICHUS O BPEMEHU M MECTE Cy[eOHOTO 3aceanusl, KOTOPhIi
npexycmotpen 1. 10 I'TIK P® fgomken ObITh COOMIOAEH.




B COOTBETCTBHU CO CT. 114 I'TIK P® B COAEP’KAHUE
I[TOBECTKHA JOJIDKHO BKIIFOYATBCA:

o & W DN =

HaMMeHOoBaHWe 1 agpec cyaa;
yKa3aHue BpeMeHU 1 MecTa cyaebHoro saacegaHus;
HaMMeHOBaHWe agpecara - fnvua, U3BeLLaeMoro Unu Bbi3bIBAeMOro B Cy[;

YKa3aHue, B Ka4eCTBE KOro n3seliaeTcd Ui Bbl3biIBA€TCA apecar,

HauMeHoBaHWe Aena, No KOTOPOMY OCYLLECTBNAETCH U3BELLEHMNE UITN BbI30OB
afapecara.




B cyneOHbIX MOBECTKAX WM UHBIX CyA€OHBIX U3BEIICHUSIX, aJPECOBAHHBIX JIUIIAM,
YYACTBYIOIIUM B J€J€, MPEIIaraeTcsl MpeACTaBUTh B Cyl BCE UMEIOIIHUECS Y HUX
J0KAa3aTeIbCTBA MO JENY, a TAK)KE YKa3bIBAETCS HA MOCIEACTBUS HEMPEICTABICHUS
J0KA3aTeJIbCTB U HESIBKU B CyJl MU3BEIIAEMBIX WJIU BBI3bIBAEMBIX JIHL, PA3bsICHAETCS
00s13aHHOCTbH COOONIUTH Cyly TPUUUHBI HEIBKU. OHOBPEMEHHO C CyAeOHOM
MOBECTKOW WJIM UHBIM CyA€OHBIM U3BEILICHUEM, AIPECOBAHHBIMU OTBETUHKY, CYIbs
HAMPABJIAET KOMUIO UCKOBOTO 3asiBJICHUS, a C Cy[eOHON MOBECTKOM WM UHBIM
CyZIeOHBIM M3BELIEHUEM, aIPECOBAHHBIMU UCTILY, — KOITUIO OOBSICHEHUN B
MUCbMEHHOU ()OpME OTBETUMKA, €CJIH OObSICHEHUS MOCTYIIUIIN B CY/I.




OTcyTCTBHE COOOIIECHUM OT OTBETUMKA O HAJTMYUU YBAKUTEIBHBIX MIPUYUH HESIBKH B
cyAeOHOE 3aceaHue;

OTCYTCTBHE MIPOCHOBI OT OTBETUMKA O PACCMOTPEHUU Jesa 0e3 ero yuacTus;

OTCYTCTBHE BO3PAXKECHUN UCTILA TPOTUB PACCMOTPEHUSA JIENIA B MOPSAKE 3a04HOTO
IIPOM3BOJICTBA.




B coorBercTBUM € 4. 4 cT. 233 ['TIK PO B ciiyyae u3aMEHEHHS UCTLIOM IIPEIMETA WUITH
OCHOBAaHMS HMCKa JTMO0 YBEIMYCHHUS pa3Mepa HCKOBBIX TPeOOBaHU Cy/l HE BIPaBe
PACCMOTPETH A0 B MOPSAAKE 3a0YHOTO ITPOU3BOJICTBA, & IOJKEH OTJIOKUTH
pazouparenpCcTBO Aeia. JlaHHbIe JSHCTBUS UCTIA JOMYCKAIOTCS 3aKOHOM TOJIBKO MPH
y4aCTHH B CyICOHOM 3aC€IaHUHU IPYTOl CTOPOHBI POIECCa, 8 UMEHHO OTBETUYMKA, B
LEJISIX HENOMYUICHUS HAPYIIEHU UHTEPECOB MPOTUBOIIOI0KHOU CTOPOHBI.




Takum 06pa30M, 3dKOH YCTAHABJIMBACT, YTO TOJIBKO IIPH HAJIMYHUH BCCX ICPCUNUCIICHHbBIX
OCHOBAHMU BO3MOXKHO OCYICCTBJIICHHUC 3a09YHOTO ITPOU3BOACTBA.

[To meucTByrOIIEMY NPOLECCYAIBHOMY 3aKOHOAATENBCTBY 3a0YHBIM POU3BOICTBOM
MPU3HAECTCS MOPSAAOK PACCMOTPEHUS U PA3PEIIEHNUS] KOHKPETHOTO TPAXKAAHCKOTO JEa
B CJIydae HESIBKM OTBETUMKA, HAJICIKAIMM 00pa30M M3BEIIEHHOTO O BPEMEHH U
MeCTe CyIeOHOTO 3ace/laHtsl, HE COOOIIMBIIETO 00 YBOKUTEIbHBIX MIPUUYUHAX HESIBKU
Y HE IIPOCHUBIIETO O PACCMOTPEHUU JI€NIA B €r0 OTCYTCTBUE, €CJIU ITPOTUB ITOTO HE
BO3PAXAET UCTEL], C BBIHECEHUEM PELICHUS, HUMEHYEMOTO 3a04YHBIM.




