2. 'pnHUKMNBI U UCTOYHUKU
NpaBOBOro perynmpoBaHng
npeanpuHMMaTenbCKOW
ONEeATENbHOCTA



2.1. NpeanpuHmnmarenbcKoe
NpaBo, ero CyLHOCTb



[lpeanpuHmMmMaTenbCKoe npaBo

* KaK OTpacrnb nNpaBa npeacraBnsaeT cobon
COBOKYMHOCTb HOPM, PEryNNPYIOLLMNX
npeanpuHNMaTeribCckme OTHOLLEHUS, a
TaKkke NHble, C HUMU CBSAA3aHHbIE, B TOM
yucrie HeEKOMMep4YeckKme, a TaKke
OTHOLLEHMS MO rocyaapCcTBEHHOMY
PEryrnmpoBaHnIo X03aMCTBOBaHUA A1
obecrnevyeHmnst UHTEPECOB rocyaapcTea U
obLlecTBa.



e 3aKOHHOCTbL CYLLIECTBOBaHUA
npegnpuHUMaTenbCcKon AeaTenbHOCTU B
CTpaHe onpeaenseTrca 4eNCTBYHOLWLUMU
3aKkoHaMW, 3aKoHoAaTENbHbIMU U
HOPMaTUBHbLIMU aKTaMU



[lpaBoOBOE perynmpoBaHue
npeanpuHMMaTenbCKOW

NeaATernbHOCTU
OTHOLLUEHMS B CyObeKTE

npeanpnuHnmMmarters bCKOW OEATENbHOCTMW.

OTHOLLEHMS «NO BEPTUKANN».(OpraHbl roc.
Bf1acTn)

OTHOLWEHMeE «No AnaroHann». (baHku n
KpeauTHbIe opraHm3aumnn)

OTHOLLEHUSA «NMO rOPU3OHTASINY.
(mocTaBLKKKN, MOCPEeaHUKN, NapTHEPLI)



2.2. [pyHUMNBI
npeanpuHUMaTeNbLCKOro
npaea



[IpuHUKMNBI NpeanPUHUMATENLCKOTO
npaea

* [MpnHUMN cBOBOALI NPEANPUHUMATESNTbCKON
OEeATENbHOCTU (CT. 34 KOHCTUTYLUKN PD)

* [pnHUMN NpM3HaHUa MHoroobpasnsa dopm
COBCTBEHHOCTU, OPUANYECKOrO paBeHcTBa hopm
COOCTBEHHOCTU 1 PaBHOW MX 3aLLUUTHI. (CT. 8
KOHCTUTYUUn PO).

* an/IHLI,I/II'I eaNHOIro AKOHOMWNYECKOrIO NMpPoOoCTpPpaHCTBA

* [NpuHUMN HegonyweHUA 3KOHOMUYECKOU
OeATenbLHOCTU, HanpaBneHHOM Ha MOHOMNOMN3aLNuIo K
HegoOObPOCOBECTHYIO KOHKYPEHLMUIO (CT. 34 KOHCTUTYLIUK
PO)

* an/IHLI,I/II'I rocygapCrtBeHHOro peryrimpoBsaHnd
npeanpuHNMMaTeEriIbCKON AEeATEJIbHOCTHA

* [1pnHUMN 3aKOHHOCTK



[TpnHUKMN cBOOOOLI
npeanpuHMMaTenbCKOW
NEeATenbHOCTU

* nog cBobogon NpeanpuHUMaTENbCKOW AEATENbHOCTU
NOHUMAaETCs NPaBo rpakgaHnHa NN opraHm3aymn
Ha4aTb 1 BECTU NpeanpuHMMaTENbCKYIO AeSATENIbHOCTb
B Ntobon cdpepe 3KOHOMUKU;

* KaXObll UMEET NpaBo Ha cBODOAHOE NCNob30BaHNe
CBOMX CNOCODHOCTEN N UMYLLECTBA AN
npegnpuHNMaTENbCKON U MHOW He 3anpeLleHHON
3aKOHOM 3KOHOMMUYECKON OEATENMBbHOCTH

« Ce0b600a npedripuHuMameribCKou oessmesibHocmu He
abcornomHa u moxxem bbimb o2paHu4YeHa 3aKOHOM 8
obwecmeeHHbIx uHmepecax. OOHUM U3 maKux
o2paHu4yeHuU si8risemcs cucmema fiuyeH3Uupo8aHuUs
omoersibHbIX 8UO08 0esimesibHOCMmU.



[TpnHUMN NPU3HaHUSA MHOroobpasuns
doopMm COOBCTBEHHOCTY,
lopnanvyeckoro paBeHcTea oopm
COOCTBEHHOCTU N PaBHOMN UX

3aLUUThI
 [lpegnpuHUmMmaTenbckaa oeaTeNbHOCTb

MOXET BECTUCb Ha ba3e nboun popmbl
CODOCTBEHHOCTN
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[ IpuHUKMN paBeHCTBA pa3HbIX POpM
COOCTBEHHOCTW

* MpeanonaraeT yctaHoBlIeHNE B OCHOBHOM
eQVHOro NpaBOBOro pexnma nmyLlecTea
npegnpuaTUn pasnmyHbIX OPM
CODOCTBEHHOCTW U paBHYIO NPaBOBYIO
3alunTy NX UMYLLLECTBA.

* OHAKO 3TO HE UCKITKYaeT ocobeHHOoCcTeN
NpPaBOBOro PeryrmpoBaHna OeaTENbHOCTY
npegnpuaTMmn pasnnyHbiX opMm
COOCTBEHHOCTU



[TpuHUMN eANHOro 3KOHOMKUYECKOTO
NPOCTPaHCTBA

e 8 KOHCTUTYLUUKN PO B HaLLen cTpaHe
rapaHTUpyeTcst eAUHCTBO 9KOHOMUYECKOTO
NPOCTPAaHCTBa, CBOOOAHOE NepeMeLLeHNE
TOBapOB, YCIyr n GMHAHCOBbLIX CPEACTB.

 EAMHCTBO 9KOHOMUMYECKOrO NMPOCTPAaHCTBA AOJKHO
obecnevnBaTbCAa €AUHbIM NPaBOBbLIM
perynmpoBaHNUEM XO35UCTBEHHbIX OTHOLLEHUN.
EanHoe aKOHOMUYECKOE NMPOCTPaHCTBO
Hepa3pbIBHO CBA3aHO C €4NHbIM NPaBOBbLIM
NPOCTPaAHCTBOM, B 3TOM CMbICJ1€ MOXXHO rOBOPUTb
O €AMHOM 3KOHOMWNYECKOM M NPaBOBOM
NPOCTPaHCTBE



[TpuHUMN HegonyLleHUd
SKOHOMUYECKOU OeATENbHOCTH,
HanpaBneHHOW Ha MOHOMONMN3aLUIO

N HEOOOPOCOBECTHYH KOHKYPEHLIUIO
* Heobxoanmo 3almTa KOHKypeHLuun

* ba3snpyetca Ha aHTUMOHOMOMNbHOM
3aKoHoOaTeNnbCTBE



[TpUHUKMN 3aKOHHOCTK
npeanpuHMMaTenbCKOW

AOeATeJIbHOCTU
 [1log 3aKOHHOCTLIO B NpeanpuHUMaTeNbCKOW

OEeATENBbHOCTMN MOHMMAETCS CTPOroe
cobnogeHne perynupyroLmnx ee npaBoBbIX
HOpPM. 3aKOHHOCTb obecrie4nBaeT
CTabunbHOCTb, YCTOMYNBOCTb XO3AANCTBEHHbIX
OTHOLLEHWWN, CTOSb Ba)Hble ANgd
npegnpuHUMaTenbLCTBa.

[MpUHUKMN 3aKOHHOCTN 0BA3aTENEeH HE TOMbKO
ana npeanpuHuMmarenen, Ho U ans
rocygapCTBEHHbLIX U MHbIX OPraHos,
OCYLLECTBNALWNX perynmpoBaHne nx
NesaTenbHOCTU



2.3. ICTOYHUKN
npeanpuHNMaTenbCKoro
npasa



MICTOYHWKM NpeanpuHMMaTENbCKOIO
npaea

* OTO cMCTEMA onpeaeneHHbIX BHELLHUX
doopM, cogepxaLinx HoOpMbl,
perynupyrouine odLecTBeHHbIe
OTHOLLEHUA B cdpepe
npeanpuHUMaTENbCKOU N MHOW
9KOHOMUYECKOU AeATENBHOCTU



[lpaBOBada HopMma

» ObLeobss3aTenbHOe rocygacTBeHHOE
npeanucaHme NOCTOAHHOIO UNu
BPEMEHHOro XxapakTrepa, pacciMTaHHOE Ha
MHOroKpaTHOE NPUMEHEHNE



[ IpU3HaKkn HOpPM
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HenepcoHndpunumpoBaHHOCTb

K
MHBHaWndu
noxemeidd
Lleduminige
ogu
-NNEDLHEH
IRiragesiegd
‘agnielclg
‘U
nesnHeldo
nu

JAd% eH

e ‘11999Ad
NIGH
HavuaTaduo
OHALr
eATnanoHu
BH oH

ANTLACT 1 N AP =



Knaccunpukauns NCTOYHMKOB
npeanpuHMMaTenbCKoro npasa

[1o cybbekTam
NPaBOTBOPYECTB
a

[1o BpemeHu
NEeNCTBUS

[No ropugnyeckon

NcTtouHukm M1
- cune

Mo cnocoby
BO3HUKHOBEHMUS

Mo 3apayam
NpaBOBOrro
perynmpoBaHug
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[1o BpemMeHn JencTBuA

HopMbl
HeonpeaeneHHo-
ONUTErNbHOro
NEeNCTBUS

HOPMbI

HopMbl BpeMEHHOIo
nencTBug



1\J IUUUVIWVII\UHVI” ViVIUV 1TIVINVLD

npeanpuHUMaTENbCKOro rnpasa no
3aga4vyam nNpaBoBOro

perynmpoBaHus
YcTaHaBnmBawoLme Onrl)_le,c;iggrggme PerynupytoLiue
TpeboBaHus K . OFJ)'I OOKEHUE obuiee cocTosiHue
ocyulecteneHuto N4 cyGbekToB M PbIHKA
ObecnevymBatoLyme
PerynupytoLiue 3almTy npas u
OTAENbHbIE BUADI 3aKOHHbIX
Mo NHTEpEeCoB

npeanpuHumarenemn



Knaccudoukayma HoOpM Mo mx
topnanyeckon cune

* KOpunanyeckas cmna
NCTOYHMKA NpaBa
onpenensaeTcs ero

Nepapxus
MeCTOM B NCTOYHUKOB
nepaxmyeckou LA
cucteme | |
rOpuU3oHTasrbH

BEPTUKAJIbHAA
P as



BepTnkanbHaa nepapxums
MCTOYHWMKOB NpaBa

aKd
€ aKThbl
denepanbHbie
3aKOHbI

depneparnbHble

KOHCTUTYUMOHHbIE
3dKOHDbI

KoHcTutyumnsa PO




[ Opn3oHTanbHaaA nepapxums

* CneunarnbHblX 3aKOH BbITECHSAET O0LLUA.
 [locnepgyolwnn BeITECHAET NpeabliayLni.

* [1py NpUHATUK peLLeEHNN HEODXOANMO
YUYnUTbIBaTb Oa30BbIE MOSIOKEHUS
cncTemoobpasyroLLero 3akoHa.



[1To cnocoby BO3HMKHOBEHUSA
MCTOYHMKN NPeanpPUHNMATENbCKOro

npasa
TPaaNLUOHHbIE q)e%eaiiﬂ:' S
NcToununkn MM OOblyau

OEenoBoro
obopoTa
HETPaAULMOHHbI
e
CynebHas

npakTuka



HopmaTuBHbLIV MPaBOBOW aKT

* 3TO opmuManbHbIN JOKYMEHT, MPUHATLIV B
YCTAaHOBMNEHHOM nopaaKke KOMMNETEHTHbIMU
opraHamu rocygapcTsa U cogep kallmn
obOLeobsaA3aTeNnbHbIE NMpaBuna NOBEOEHUS



[IpU3HaKM HOpMaTUBHOIO
NpaBOBOIo aKkTa

PaccunTtaH Ha PaccuyunTtaH Ha
MHOrOKpaTHoe HeonpeaeneHHbI
NpUMeHeHne Kpyr nuuy
[MonHAaT
P [TpnHAT B
cneunanbHbIM AT
YMNONMHOMOYEHHbIM CTAHOBMEHHOM
opraHom Unun Ha y
nopsake

pedepeHoyme



Obsas3aTenbHble PEKBU3UTD
HOPMAaTMBHO-MNPaBOBbLIX aKTOB

HanmeHoBaHue
opraHa,
NPUHABLLENO akT

HanmeHoBaHue
BMaa akta

TeKCT aKkTa,
N3MOXXEHHOIO B
3arnaBue akTa BUae
nocnenoBaTenbHOC
TWU cTaTeun

[lata npuHATUSA
OOKYMEHTa U
pPerncTpaymMoHHbIN
NHAOEKC

[lognuchb
YNOSTHOMOYEHHOrO
nmua



HopmaTuBHbIE NMPaBOBbLIE AKTh

[log3akoHHbIE [TocTaHOBNEHU

KOHbl PO
3akKo aKTbl 4

[TpmKasbl PacnopsxeHus [lpaBuna

NHCTpyKunm [TonoxeHuns



3aKkoHbl PO

* HopmMmaTuBHLIE aKTbl, MPUHUMAEMbIE MyTEM
pedepeHaymMma nnm sakoHogaTenbHbIM
opraHom P® nnu 3akoHogaTenbHbIMU
opraHamu



3aKkoHbl PO

depnepanbHble
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€ 3aKOHbI
depepanbHbie

3dKOHbI
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KoandpunumpoBaHHbl€ 3aKOHHI
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depnepanbHble 3aKOHbI

3aKOHbI, perynupyoLiue ‘«1enwAg
obLee cocTosdAHme XI9HHBMN
onpeneneHHoro sMaa aMHIad
PbIHKA, e ®
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NnpaBoe MNonoXxeHune ogenodu
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[loa3aKOHHbIE aKThbl

* HopmaTumBHbIe
NpaBOBble aKThl,
n3gaBaemble Ha

YKasbl
npe3ngeHta PO

OCHOBE N BO
[locTaHOBNEHUSA NCMNoOoJIHeEHNE 3aKOHOB
npaBUTENbLCTBA
PO
[Tpukasbl
doegepanbHbIX

MWUHUCTEPCTB U
BEJOMCTB
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HeTpaanuuoHHbIE NCTOYHUKK NpaBa

CrtaH T
JlokanbHbI . ﬂap
e aKThbl
npaBuna
OTUYECKU

e KodekKchbl



i UVUI_I 1vivi IIVGDU 1A

OCYLLECTBIIEHNE
npeanpuHMMaTenbCKOW
Bo3MOXXHoCTb QYRS BHMOT MpaB B crnydae nx

HapyLleHus;
paBHas 3aliuTa Bcex dopM COOCTBEHHOCTHU;

BO3MOXXHOCTb OrpaHu4eHunsi npae TOMbKO Ha
OCHOBaHWN beaepanbHOro 3aKoHa 1 TONbKO B TOM
Mepe, B KaKoW 3TO HeobxoamMmo Ans 3alluThl
OCHOB KOHCTUTYLIMOHHOIO CTPOSi, HDABCTBEHHOCTb
3[0POBbSI, MPaB N UHTEPECOB APYruX NuL,
obecne4vyeHnsa obOpPOoHbI U BE30MaCHOCTU
rocygapcTBa;

BO3MOXXHOCTb CBOOOAHOIo BbiDOpa Bnaa, cdepsl
NeaTenbHOCTN, TEPPUTOPUN OCYLLLIECTBNEHUS
OeATeNnbLHOCTU, OpraHn3aLnoHHO-NPaBOBOM

doopmbil.



