Cuctema rapaHTUmn
KOHCTUTYLUMOHHLIX NpaB n ceBobon
yerioBeka v rpaxpgaHuHa

Kosioros B.B 12 rpynma



NMoHATHe FapaHTMVI KOHCTUTYUMNOHHbLIX NMPaB U cBobon
YyesfioBekKa U rpaxgaHmnHa

[@apaHTun npaB 1 cBobOO YenoBeka n rpakgaHnMHa — 3TO COBOKYIMHOCTb
KOHCTUTYLIMOHHO-MPAaBOBbLIX HOPM, MHCTUTYTOB, CPeACTB, CNOCO00B,
MEexXaHM3MOB 1 npoueayp, odbecnevymBaroLLnX peannsauuno, OXpaHy u
3aLLUTY KOHCTUTYLIMOHHBLIX NpaB 1 cBOOOM YerioBeka v rpaxkgaHuHa.
Cuctema rapaHTum npaB n cBob6og 4OCTAaTOMHO OOLUMPHA U BKMNKOYaeT
cnegyroume CcocTaBnsaroLLme :

coumarnbHO-9KOHOMUYEeCKue (MatepuaribHble) rapaHTum —
CTabUNbHOCTb 9KOHOMWKU, OTHOLLEHUN CODCTBEHHOCTU, 9EKTUBHOCTb
HanoroBom cUcTeMbl U CObMpaemMoCcTn Haroros 1 nNp. (a otcroga —
Ka4eCTBEeHHOE BbIMOSIHEHME Pa3SINYHbIX CoLMarbHbIX NPOorpamm,

9P EeKTUBHOE OCYLLECTBMNEHNE NIUYHbIX, MOSIMTUYECKMX, COLMaIIbHO-
9KOHOMMYECKUX U KYIbTYPHbIX rMpas 1 ceobon);

NOSINTUYECKME rapaHTUN — EMOKPATUYECKNIN XapaKTep BNacTm u
COOTBETCTBYIOLLMIA rOCYAapCTBEHHbLIN peXxum, obecrneymsaroLime
NOSINTUYECKYIO CTabUNbLHOCTb, BbICOKUI YPOBEHDb MOSINTUYECKOM
KYynbTYpbl B1aCTU, NIMMHOCTU, PasfINYHbIX MHCTUTYTOB rpaX4aHCKOro
obLiecTBa;

topuagnvecKkme rapaHTum — coOCTBEHHO NpaBOBble CpeacTBa U Crnocobbl
peanusaumn 1 3alwmTbl Npas 1 ceobos,.



Cxema cuctembl rapaHTUM npaB U CBOOOA YerioBeka u
rpaxxgaaHuHa.

Cucrema rapanTuii npas u ¢sodo1 vell0oBeKa
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OrpaHnyeHue npaB U cBOOOA YenoBeKka U
rpaxgaHuHa

Bo3MOXXHO TOMNBKO B CTPOro onpeaeneHHbIX Lensix,
obecnevnBaoWmx 3alNTy BaXKHbIX coumarbHbIX LEHHOCTEWN.
. 1) 3aWwmTa OCHOB KOHCTUTYLIMOHHOIO CTPOS;
2) 3aliuTa HpaBCTBEHHOCTU;
3) 3awWwmnTa 300poBbsa APYrnx nuL;
. 4) 3awmTa NnpaB N 3aKOHHLIX MHTEPECOB APYrMx nuu;
5) obecrieyeHmne 0b6OpOHLI 1 Be3onacHOCTK rocygapcTaa.




[ocyaapcTBeHHas 3alyuTa npaB u
cBOoOO YernoBeKa un rpaxgaHuHa.

B cootBeTcTBUM CO CT. 45
KoHcTutyunm PO
rocygapCcTBeHHasa 3aluuTa npas u
cBoOO YenoBeka u rpaXkgaHuHa B
Poccunckon denepaumm
rapaHTUpPyeTCcs. OTO 3HAYUT, YTO
MMEHHO rocyaapcTBO N €ro opraHbl
0b6s13aHblI Npn3HaBaTb, cobnaaThb
N 3awmLaTh npasa un cesoboab!
YyerioBeka un rpaxkgaHuHa (cT. 2
KoHcTutyunm PO). BaxxHenwmnmum
OpraHM3aunoHHO-NPaBOBbLIMU
rapaHTusMun npae 1 ceoboa
rpakgaH siIBNSIETCS
COOTBETCTBYHOLLAA AEATENBHOCTb
rocyaapCTBEHHbIX OpPraHoB 1 B
nepByto ovepenb lNpesngeHTta PO,
rapaHTa npas n cesoboa
rpaxkgaHuHa (4. 2 cT. 80
KoHcTutyuum PO).




Obsa3aHHocTuU lNMpe3naeHTa PO

1) obecneveHme ycnosuin, nNpu KOTopbix paboTtanu 6kl Bce
rocygapCTBEHHbLIE CTPYKTYPbl B CTPOrOM COOTBETCTBUU C
doopmMynon «paspeLleHo TOSbKO TO, YTO OJ03BOSIEHO», B TOM
yucne B chepe obecneyeHnsa BHyTpUrocyaapCcTBEHHOIO
MexaHn3ma, peanusauum 3awmnTbl MPaBoOBOro crtartyca JIMYHOCTU;
2) obecne4yeHne cornacoBaHHOCTM OYHKLIMOHMPOBAHNS BCErO
rocyoapCTBeEHHOro MexaHn3mMa B MHTepecax obLuiecTsa u
OOCTMXEeHUS obLerocyaapCTBEHHbIX LIENEN;

3) onpeneneHne OCHOBHbLIX HanpaBfeHN BHYTPEHHEN U BHELLHEN
NONUTUKM rocygapcTea (C y4eTOM OOLLECTBEHHOIO MHEHUS);

4) npnocTtaHoOBIEHNE OENCTBUS aKTOB OpraHOB UCMOSTHUTESTbHOW
Bnactn cyobektoB PP B criyyae npotnsopeuuns nx KoHCTUTyLmm
PO, denepanbHbIM 3aKOHAM U MeXOyHapOo4HbLIM
obasarensctBam Poccunckon ®enepauumn (4. 2 cT. 85
KoHcTtutyumun PP

5) ocyuiecTBrneHne nomunosaHuda (n. B cT. 89 KoHcTutyumn PO).



[Mpe3naeHT Poccunckon deagepaumm Kak rapaHT npas u
cBOOOA YerioBeKa v rpaxgaHuHa

B cootBeTcTBMM ¢ KOHCTUTYLMEN NpaBa u cBoboAabl
YyerioBeka v rpaxgaHuHa onpegensitor CMbIC,
cogepXxaHue 1 NpMMeHEHNE 3aKOHOB,
AEeATENbHOCTb BCEX OPraHOB rocy4apCTBEHHOM
BnacTun, MeCcTHoro camoynpasneHusa. CobniogeHune
npas 1 cBobog obecnevnBaeTcs NpaBoCyanEM.
Ocobyto ponb B aTon chepe KOHCTUTYLMS OTBOAUT
Mpe3ngeHTy. Cnosa 06 06513aHHOCTM 3aluMLLATb
KoHCcTUTYyuMio, yBaXkaTb U OXpaHATb NpaBa u
cBOOOAbI YENOBEKA U FpaXgaHWHa, BEPHO CAYXUTb
Hapoay ecTb B TekcTe npucsru NpesngeHTa,
KOTOPYIO OH MPUHOCUT Hapoay Npw BCTYNSEHUN B
AOIMKHOCTb.

Byoyuu ropnandeckn guctaHUmMpoBaH oT
BCeX BeTBeun BracTu, [peangeHT
HOPMOTBOPYECTBYET, YNpaBrsaeT, paspeLuaeT
CMopbl, OCYLLECTBIISAET PYHKLMN
KOHCTUTYLMOHHOIO KOHTpons. Peannay4
NOSIHOMO4KMS MO 3aLuuTe npas u ceodbos,
rnaBa rocygapcrsa B3auMMOAENCTBYET C
[MpaBuTenbcTBOM, (heaepanbHbiMK cygamu,
NPOKypaTypoun, NpaBoOXpaHNTESbHbIMA
opraHamm, obLWEeCTBEHHbLIMU
o0beaANHEHNSAMN.

Heobxogumbim ycrnosuem cobntogeHus npas 1 cBo6o YenoBeka U rpaxxgaHuHa SBNSETCS NosioXeHune,
MNpY KOTOPOM BCe OpraHbl rocygapCTBEHHOW BNACTW BbINOSTHAKT CBOU KOHCTUTYUNOHHbIE 06513aHHOCTU B
npegenax cBoen komneteHumn. ObecneynTb Takoe NOSIOXKeHNe B rocydapcTee gormkeH MNpesngeHT. Ans
aTtoro KoHCTUTyumMen emy npegocraBneHbl 0cobble MOHOMOYNSA No 06ecneyeHnto CornacoBaHHOMo
JYHKLMOHMPOBaHUS 1 B3aUMOAENCTBUSA OPraHOB rocyJapCTBEHHOM BMNacTu.

3awumuias npasa 1 cBoboabl YenoBeka v rpaxgaHuHa, lNpesnaeHT onmpaeTcs Ha BCKO CUCTEMY OpraHoB
rocyaapCTBeHHOM BnacTn. PyHKUMM rapaHTa npas 1 cBobo YeroBeka u rpaxgaHnHa Tpebytot ot
[Mpe3naeHTa NOCTOSAHHOM 3a60Thl 06 3(PPEKTUBHOCTM NCMONHUTESNBHOM, 3aKOHOAATENBHOW U cyaebHom
BnacTen, pasymeetca 6e3 BTOPXXEHUS B chepy MX KOMMETEHLNMN.



[MpesngeHT 06a3aH gobmBaTbca TOro, YToOblI KOHCTUTYUMSA U HOPMATUBHbLIE aKThbl
cyObekToB (heagepaumn NONHOCTLIO COOTBETCTBOBANN KOHCTUTYLMN CTPaHHI,
denepanbHOMY 3aKkoHOAATENBLCTBY, 3a4a4amMm obecnevyeHna 1 3awmTsl npas U
cBobo YenoBeka v rpaxxkgaHmHa. B npotuBHom crnyyae Npe3naeHT umeeT npaso
notpeboBaTb OT Nboro heagepanbHOro opraHa BrnacTu nMbo opraHa BnacTtu
cybbekTa pegepaumn cobniogeHns npae 1 cBobod YenoBeka v rpakgaaHuHa, a B
cnydae nx nornpaHusa - TpeboBaTb BOCCTAHOBNEHNSI HAPYLLEHHbIX NPaB B MOSTHOM
obbeme. Npu aTom MNpe3naeHT MoXEeT NPeAnpPUHATL CaMble PELLUNTENBbHLIE MEPBI,
BMSOTb 40 NPUHYOAUTENBbHbIX.

KOHCTUTYLUMOHHBbIE NOSTHOMOYKUS rapaHTa npae 1 cBobO4 YenoBeka U rpakgaHuHa
[Mpe3naeHT peannayerT, UCMoNb3yd CBOE NpaBo 3aKoHoAAaTeNTbHOWM NHULMATUBSI.
OH Takke nsgaet ykasbl No 3awmTe npaBoBOro rnosioXXeHns NMMYHOCTU B LIESTOM U
OTAENbHbIX rPYNnN HaceneHns, a Takke no obecnevyeHmnto rpaxgaH Bcen NosiIHOTom
NNYHBIX, MONUTUYECKNX U COLIMaNbHO-3KOHOMUYECKNX NpaB.

BnacTtb Npe3nageHTa orpaHnymneaeTtca npegenamm KoHctutyuum. MHormne
pPOCCUSIHE BOCMNPUHUMAOT 0683aHHOCTKM [pe3naeHTa rapaHTMpoBaTh
KoHcTnTyumio, Nnpaesa 1 cBoboabl YeroBeka v rpaxgaHuHa 4oCTaTOMHO LLMPOKO.
YacTto oHn agpecytoT Npe3naeHTy cBoun xanobbl Ha peLleHus, Hanpumep,
NpPaBOOXPaHUTESNBbHLIX OpPraHoB UK ga)ke NpuroBopbl cyao. OgHako NpesnaeHr,
ncxoas U3 KOHCTUTYLUMOHHOIO NpuHUMia pasgeneHns Bnacten, He UMeeT npasa
NoAMEHATb PYHKUUN U NOSTHOMOYUS 3TUX opraHoB. ObLme pamMKkn NOSTHOMOYMIA
[Mpe3naeHTa onpeaensatoTca NPUHLUUNOM pasaefieHna Brnacten u TpeboBaHnem
KoHCTUTYuMK, cornacHo KOTOpoMy yKasbl U pacnopsikeHus lNpesngeHTa He
OOIKHbI NPOTUBOPEUNTL KOHCTUTYLUMN U bepeparibHbIM 3aKOHaM.



CynebHasn 3awmTa npaB U cBOOOL YerioBeka u
rpaxgaHuHa.

[MpaBo Ha cyaebHyto 3awmTy (aHrm. Right for
Legal Defence) rapaHTupyeT rpaxxgaHam
3awmTy npae 1 ceBobog B cydax. ATo O4HO
N3 OCHOBHbIX NMpaB Yenoseka. CynebHas
3almTa — OauH N3 BaXKHENLLNX
rocyaapCTBEHHbIX CNOCODOB 3aLMThl Npas,
cB060OA N 3aKOHHbIX NHTEPECOB CYOHLEKTOB
npasa, OCyLLUeCTBgeMbIN B popme
NpaBoCyaust U rapaHTUPOBAHHbIN
rocyaapcTBoMm
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Bceobwasa geknapauus npas Yenoseka
npeaycmMaTpuBaeT, YTO Kaxabl YenoBek nmeet
npaBo Ha 3dPEKTUBHOE BOCCTAHOBIEHNE B
NpaBax KOMMNETEHTHLIMWN HaLUVOHaNbHbIMK
cydamu B Criydasix HapyLUeHUst er0 OCHOBHbIX
npaB., NPeAoCTaBEHHbIX EMY KOHCTUTYLMEN
NN 3aKOHOM (CTaTbs 8) U YTO KaxabIn
YeroBekK, A4S onpeaeneHns ero npas u
00s13aHHOCTEN U AN YCTaHOBMNEHUS
0DOCHOBAHHOCTY MNPeabABIEHHOIO eMy
YrornoBHOro 06BUHEHUS, UMeeT NpaBo, Ha
OCHOBE MOSTHOro paBeHCTBa, Ha To, YTObbI ero
Aeno Oblfo pacCMOTPEHO FMacHO U C
cobntogeHnem Bcex TpeboBaHUM
crnpaBeanMBOCTM HE3aBUCUMbIM Y
BecnpuctpacTtHbiM cygom (ctatbs 10).
EBponenckas KOHBEHLMS O NpaBax Yenoseka
npeaycMaTpuBaeT, YTO Kaxabli B cnyyae crnopa
O ero rpaxxgaHckux npasax n 0653aHHOCTAX
NNV Npu NpeabasneHun emy nodoro
YrornoBHOro 06BMHEHUS UMEET NpPaBo Ha
crnpaesennueoe 1 nyénnyHoe pasbupatenscTso
Aena B pasyMHbI/ CPOK HE3aBUCUMbIM U
BecnpucTpacTHbIM Cy40M, CO34aHHbIM Ha
OCHOBaHMM 3aKoHa (MyHKT 1 cTaTby 6).



Bbiaepxku ns Konctutyuum P® o cyaebHom 3aLiuTe

B cT. 46 n.1. «Kaxxaomy rapaHTupyeTcst cyaebHas 3alwmTa ero npas 1 csoboay.
Taknm obpasom 3akpennsaeTca peannsayus 3Toro npaea Ang BCex N ans
Kaxxgoro. Kpome Toro, aTo npaBo TakXe pacnpoCTpPaHSAETCHA Ha PUANYECKNX
nnu, NOCKOMbKY nocriegHne npeactasnsaioT cobon oobeamHeHne nsnvecknx
nuu.

B n. 2 cT. 46 3akpennseTcd npaBo rpaxgaHuHa Ha obXanoBaHne OeNCTBUN
(6besnencTBmda) opraHoB rocygapcTBeHHOW BnacTtu. «PelwleHnsa n gencreus (Mnum
6e3gencTemne) opraHoOB rocyaapCTBEHHOW BriacTU, OPraHoB MECTHOIO
camMmoynpasneHnsl, 0bLLEeCTBEHHbIX 00bEeANHEHUN U OOIMKHOCTHbIX NUL, MOTYT
ObITb OBXarioBaHbl B Cya»

[MyHKT 3 cT.46 3aKkpennseT npaso rpaxgaHnHa PO obpallaTtbes B
MeXxayHapoaHble cyabl(EBponencknn cyn no npasam Yernoseka), B Criyyae, ecnu
ncyepnaHbl BCe BapuaHTbl peLleHns Bonpoca BHYTpW rocygapcrtea. «Kaxabin
Brnpase B COOTBETCTBUM C MeXOYHapOoL4HbIMU foroBopamm Poccumnckom
depepaunmn obpalaTbCsa B MEXIocyaapCTBEHHbIE OpraHbl Mo 3alnTe nNpas U
cBobO/ YenoBeka, ecnm ncyepnaHbl BCe MMEKLLNECS BHYTPUIroCyaapCTBEHHbIE
cpeacTsa NpaBoOBOW 3aLUUTLI»

[TpaBonpuMeHUTENBLHAA AEATENBHOCTN, OCYLLECTBAEMAda CyOAOM Npu
paspeLueHnn coumanbHbIX KOHPIIMKTOB, HEMOCPEACTBEHHO Onpeaensercd
npaBamMu 1 ceobogamu Yenoseka 1 rpaxgaHuHa (cT. 2, 18 n 46 KoHcTuTtyumm
P®).



YnonHoMo4YeHHbIN NO NpaBaM YenoBeka B Poccuuckou
Pepepaumnu

. YMONHOMOYEHHLIN NO npaBam YernoBeka B Poccunckon
denepaunm — HasHavyeHHoe ['ocynapcTBeHHOM [1ymou
denepanbHoro CobpaHuns Poccuinckon enepaumm
OOIMKHOCTHOE NNLO, NMPU3BaHHOE paccMaTpuBaTb XKarnoosbl
rpaxkgaH Poccunckonm ®egepaunm n HaxoosiLmMxcsa Ha
Tepputopun Poccunmckon deaepaumm MHOCTPAHHbIX rpakgaH w
nuy, 6e3 rpaxxgaHcTBa Ha peLEeHNsT Unm Ll,el/ICTBI/IFI
(be3gencTBue) rocyaapCcTBEHHbIX

opraHoB, OpraHOB MECTHOIO

CamoynpaBneHuns, 0OSMKHOCTHbIX

N1y, rocyaapCTBEHHbIX CIyXKaLlnX.

[1omKHOCTb 3aHUMaeT

Anna AnekcaHgpoBHa [MamdwunoBsa

c 18 mapta 2014 roga




Llenu pestenbHoOCTH

CornacHo ®egepanbHOMY KOHCTUTYLIMOHHOMY 3akoHY «O6
YnonHoMo4eHHOM Mo npaBaM YerioBeka B Poccumckom
denepaunn» ot 26 dpepans 1997 r. Ne 1-OK3
YNONMHOMOYEHHLIN CNOCOBCTBYET:

BOCCTaHOBIEHMIO HApYLUEHHbIX Npas,
COBEpPLUEHCTBOBAHUIO 3aKoHo4aTenbCcTBa POCCMUCKOU
degepaumn o npaBax YeroBeKka u rpakgaHnHa v
NpMBEOEHUIO Er0 B COOTBETCTBUNE C ODLLENPU3HAHHBIMU
npuMHUMNaMn 1 HopMamMn MexayHapoaHoro rnpaea,
Pa3BUTUIO MEXOYHAPOAHOro COTpyaHM4YecTBa B obnactu
npaB YerioBekKa,

NpaBoOBOMY NMPOCBELLEHUIO MO BONpocam npas 1 ceoboa
yenoBeka, opM U METOOB UX 3aLUUTHI.



TpeboBaHusA K KaHaAnpaType

Ha nmomxaOCTE YOITHOMOYEHHOTO Ha3HAYAETCS JIUIO:
. saBisroneecs I paxmanunaoMm Poccurickorn denepanuu,
. He Mouoxke 35 JerT,
. HMMEIOIIEE ITO3HaHUs B 00JIaCTH IIpaB U CBOOO/I UEIIOBEKA U
rpakJaHuHa,
. OIILIT UX 3aIIUTEL.
. YIIOJJHOMOYEHHBIN Ha3HAYaE€TCs Ha JOJKHOCTh CPOKOM Ha MSTh JIET,
CUMTas C MOMEHTA IIPUHECECHUS IIPUCSTH.



[Mopsaaok paccMOTpeHuUs XXanob

YNONHOMOYEHHbIN paccMaTpuBaEeT xanobbl rpaxaaH Poccuinckon depepaummn m
HaxoadaLwmxcsa Ha Tepputopun Poccuinckon denepaumm MHOCTPaHHbIX rpaxaaH u nuu, 6e3
rpaxgaHcTBa Ha peweHna unu gencteuns (6esnencTene) rocygapCTBEHHbIX OpraHos,
OpraHoB MECTHOro camoynpaseHnsl, AOSMKHOCTHbIX L, rOCYyAapCTBEHHbIX CryXaLlmX,
ecnv paHee 3asaBuTerib obxarnosar 3Ty peweHns unu genctensa (besnencrTene) B
cynebHom nnbo agMMHUCTPATUBHOM MOPSAAKE, HO HE COrfaceH C PeLUEHUSIMU, NPUHATbIMUA
no ero xanobe.

Mo pesynbTatamMm paccMOTpPeHUs XKanobbl YNOSTHOMOYEHHLIM MO npaBamM YenoBeka BripaBe:
obpaTuTbCs B Cyd C 3asiBIEHMEM B 3aWmMTy NpaB 1 cBob60a, HapyLEHHbIX peLleHNSIMN UNu
aencTemammn (besgencTenem) rocyaapCTtBeHHOro opraHa, opraHa MeCTHOrO
camMoyrnpasfeHns UnNu AoSMKHOCTHOMO Nuua. a Takke NMYHo nmbo Yyepes CcBoero
npeacTaBuUTENs y4acTBOBaTb B NpoOLECCE B YCTAHOBIIEHHbLIX 3aKOHOM dhopMax;
0bpaTnUTbCS B KOMMNETEHTHbIE NOCY4APCTBEHHbIE OpraHbl C Xo4aTauCTBOM O BO3BYXAEeHUU
ANCUMNITIMHAPHOIO U agMUHUCTPATUBHOIO NPOM3BoACTBa NMBO YrofioBHOro Aena B
OTHOLLEHMN OOMKHOCTHOrO N1ua, B peLleHnax nnn gencreunsx (6esgencramm) KOToporo
ycMaTpuMBatOTCA HapyLeHns npas U cBoboA YernoBeka 1 rpaxaaHuHa,

obpaTtuTbCs B Cyad UK NPoKypaTypy C Xo4aTtanctBoOM O NPOBEPKE BCTYNUBLLEIO B
3aKOHHYIO CUMy peLleHnsl, NpuroBopa cyga, onpeaeneHust nm noctaHoBneHna cyga nmbo
NOCTaAHOBIEHUS CyObW;

N3NOXNUTb CBOW O0BOAbI AOIMKHOCTHOMY J1LY, KOTOPOE BNpaBe BHOCUTL MPOTECTHI, a
Takke NpUcyTCTBOBaTbL Npu cyaebHOM pacCcMOTpPEHUM gena B nopsake Haa3opa;
obpawartbcs B KoHcTuTyunoHHbIM Cya Poccuinckon depgepaunm ¢ xanobom Ha HapyLleHue
KOHCTUTYLIMOHHbIX NpaB 1 cBobo rpaxgaH 3akOHOM, MPUMEHEHHbBIM NI NoaneXxawmm
NPUMEHEHUIO B KOHKPETHOM [€ene.



Camo3sawmTa npaB n cBoOOA YerioBeKka u
rpaxgaHuHa.

CAMOSALWNTA — B ropnand4eckomMm 3Ha4€HNN KOHCTUTYLIMOHHOE NPaBO Kaxaoro
3almuaTb CBOM NpaBa, cBOOOAbI N 3aKOHHbLIE MHTEPECHI BCeMU criocobamu, He
npoTMBopevawmmm 3akoHy. Cnocobbl C. onpegeneHsl B 3akoHoAaTenbCcTBe: obpalleHnsd
rpaxkgaH B rocyadapCTBEHHbIE OpraHbl; agMUHUCTPATUBHOE U cyaebHoe obxanoBaHue
OENCTBUM OOMKHOCTHBIX NnL,; obpalleHne B cpeacTsa MaccoBon MHopmauuu;
MCMNOSb30BaHNE BO3MOXXHOCTEN NPaBO3aLMTHBIX OpraHn3aunm n ooLEeCcTBEHHbIX
o0beanHeHU Ona 3alnTbl HapyLLEHHbIX npaB U cBoboa; obpalleHne ¢ KOHCTUTYLIMOHHON
xarnobon B KOHCTUTYLMOHHbIN Cya 0 NpU3HAHUM HEKOHCTUTYLMOHHON
NpaBoONPUMEHNTESTIBHOW NPAaKTUKK; UCNONb30BaHNE MEeXOYyHapPO4HO-MNPaBOBbIX CPEACTB
3alUNTbl HApYLLUEHHbIX NpaB; obpalleHne K YNonHOMOYEHHOMY MO NpaBam YenoBeka u ap.

HoBoe 3akoHogaTenscTBO Poccum paclumpgeT nepevyeHb opM 1 cpeacTs camosawnTel. B
YaCTHOCTU, BCTynuBwun B genctene ¢ 1 dpespansa 2002 r. Tpyooson kogekc PP cogepxut
cneumanbHyto rmaey 59 — "Camosawurta paboTHMkamn TpyaoBbix npae". CornacHo cT. 379
Tpynosoro kogekca PO paboTHMK B Lensax camo3aluunTbl TPYAOBbIX NpaB MOXET
OTKasaTbCs OT BbINOMHEHMA paboTkl, HE NPEeAYCMOTPEHHOM TPYAOBLIM JOrOBOPOM, a Takke
OT paboTbl, KOTOpPAA HEMOCPEACTBEHHO YrpOXaeT ero XXU3HU 1 300P0BbI0. 3aKOH
yCTaHaBMBAET, YTO Ha BCe BpPeEMS OTKasa OT paboTbl 3a pabOTHUKOM COXPaHSIOTCH BCe
TpyaoBble npasa. [pn aTom pabotogatensam n nx npeacraBUTeNsaM 3anpeLlaeTcd
nNpensTcTBOBaTb paboTHUKaM B ocyulecTBrieHumn C.



B cny4yasax, oroBOpeHHbIX B 3aKOHOOATENbLCTBE,
O0MyCcKaeTcd BO3MOXHOCTb NPUBEYEHUs cneuunanbHbIX
CpeacTB And npeaoTBpalleHnsa HENOCPEOACTBEHHOM Yrpo3bl
NPOTUBOMPABHOIO NOocAraTenbCTBa Ha XWU3Hb, 340POBLE U
MMYLLIECTBO rpakgaH. B yactHocTu, ®eneparnbHbi 3aKOH OT
13 nekabps 1996 r. "O6 opyxun" npegocraBnaeT
rpakgaHam BO3MOXHOCTb NpnobpeTeHnsa onpeaeneHHbIX
BNOOB OPYXUs1 (OXOTHUYbE, ra30BOE OPYXKME, ra3oBble
nucToneTbl U AP.), B T.4. OTHECTPESIbHOro, AN 3alluTbl
XKWU3HW, 300POBbSA N COOCTBEHHOCTU B Npeaenax
Heobxoanmon obopoHbI N KpaHEN HEOBXOAUMOCTW.




ANIEMEHTbI, XapaKktTepuisyrlulee rnpaBo Ha CaMO3allunTy

1) N0 cBOEW HOPUANYECKON MPUPOOE OHO ABMSIETCH
KOHCTUTYLMOHHO-MPAaBOBbLIM UHCTUTYTOM;

2) No coaepXXaHUo MMEET MHOrOaCNEKTHbLIN XapaKTep;

3) Mo Kpyry cybbLeKTOB NPpUHAANEXUT KaXKOOMY OT POXKOEHUA U
ABMNAETCA HeoTHYyXXOaeMbIM.

. CamoszauwmTa npas 1 cBobo YernoBeka n rpakgaHuHa
ABMNAETCA MeXoTpacrneBbiM NpaBoBbIM UHCTUTYTOM, LEMb
KOTOPOro COCTOUT B 00ecnevyeHmnn CoBepPLLUEHNSA OENCTBUN
Nno 3awmTe npas 1 cBo60a, 3PFPEKTUBHON NX 3aLLUTE B
criyyae ux HapyLeHusa nmbo TakoBOW Yrpo3bl.



MexayHapoAHble rapaHTUM nNpaB U cBoboa YeroBeKa U

rpaxgaHuHa

[1o cdhepe gencteua pasnuyarT MexagyHapoaHo-NpaBoBbIe
(NnaHeTapHble) rapaHTUM, rapaHTUM B paMKax permoHarbHbIX
MeXOyHapoaHbIX COODLLECTB, BHYTPUroCyaapCTBEHHbIE U
aBTOHOMHbIE rapaHTun.

MexxayHapoaHo-npaBoBble rapaHTUN 3aKpenanTCa BO
BceobOLien geknapauum npaB YenoBeka, MexayHapodHbIX rnaktax
n Opyrux gokymeHrtax. Mx ocyuiecteneHnem saHnmarorca OOH,
ee OpraHbl, a Takke opraHusauun, 4EUCTBYIOLLME MNO4 e€e 3rnaon
(KOHECKO, MOT), yepes pasnnyHoro poga MmexxgyHapoaHblie
nporpaMmmbl U NPOEKTLI; BaxkHOe 3HadyeHne B 3TOM NriaHe UMeEET
neatenbHocTb CoBeTa besonacHOCTHN, KOMUTETOB [eHeparibHOW
Accambnen, MexayHapogHoro Cyga OOH u
cneymanusnpoBaHHbIX yupexaeHun - Komuteta no npasam
yenoseka, Komuteta no npaBsam pebeHka, Komutera npotms
nbiTok. OBA3aTenbLCTBa MO peanu3aunm OCHOBHbIX NpaB 1 cBoboa
BO3naratoT Ha cebsi n rocygapcria, aenawowmecs YneHamm OOH.



MexrocynapcTBeHHbIe OpraHbl

. KoHcTuTyuus npegocTtaBndeT KaXxaomy npaBo obpallartbcs
3a 3alWMTON B MEXTOCYAapCTBEHHbLIE OpraHbl Mo 3aluuTe
npae 1 ceBobo vyenoBeka (4. 3 CcT. 46). YcnoBuamu,
HeobxoaAnMbIMW AN peanu3aunn JaHHOro rpasa cryXxar:
HanmMyne COOTBETCTBYIOLLIEro MeXayHapoaHOro Joroesopa
Poccunckon degepaumm n ncyeprnaHme Bcex NMeEIOLLIXCH
BHYTPUroCcyaapCTBEHHbIX CPEACTB NPaBOBOW 3aLLUTHI.

K uncny mexagyHapoaHbIX opraHOB Mo 3alliuTe rnpas YeroBeka
OTHOCHATCS:

. KomuteT no npaBam yenoseka OOH,

. EBponenckas kommccua no npaBam YenoBeka,

. EBponenckun Cyn



. KoHctutyumsa P® B cT. 17 npusHaET n rapaHTUPYET npaBa 1 cBoboabl YernoBeka
N rpaxkgaHMHa cornacHoO obLWENPUHATBIM MPUHLMNAM 1 HOPMaMm
MexagyHapoaHoro npaea. B cT. 18 KoHcTuTyuum npasa 1 cBoboabl 06bABMIsA0TCA
HenocpeacTBEHHO AencTByowmMMn. OHK oNpeaensitoT CMbICI, COAEPXXaHME U
NPUMEHEHNE 3aKOHOB, AEATENLHOCTb 3aKOHOAATENbHOMN U UCTIOSTHUTENBHOWN
BNacTu, OpraHOB MECTHOIO camoynpasrieHna u obecrneymBaroTcs NpPaBoOCyaUEM.
KoHTponb 3a cobnogeHneM KOHCTUTYLMOHHbBIX MOSTIOXEHUN U 3aumTa rnpas
rpakgaH BxoadaT B komneteHuuto KoHctutyumnoHHoro Cyaa PO, Komuncenm no
npaBam 4YenioBeka, YrnosIHoMOYEHHOro No npaBam YerioBeka, a Takke OpraHoB
cyda v npokypartypbl. BctynneHue Poccuun

B CoBeT EBponbI NpuaaeT HOBbIN UMMYIbLC

aeny ycuneHus 3almnTbl NnpaB n cBobop

rpaxkgaH, noBblLeHNA 3 (PEKTUBHOCTH

9TON OEeATENbLHOCTM B HaLLEN CTpaHe.
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