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1. NpaBooxpaHuTeNbHaa AeATeNIbHOCTb
KaK cpeacTrBo obecneueHms
ANCLIMIJIMHDbI U 3aKOHHOCTU B obLyecTBe
M roCcylapCTBe;

2. OpraHn3aunoHHO-NpPaBoOBbIe CNOoCobbI
obecneyeHnss 3aKOHHOCTU U
AVUCUMN/IMHBI B cpepe peanusaumm
MCMOJIHUTENIbHOMU B/1AaCTHU
(rocynapcrBeHHOro yrnpaBsieHus ).



1. AMUHNCTPaTUBHOE npaBo: Y4ebHuK / noa
pea. H0.M.Ko3nosaq, J1.J1.[lonosa. - M.:
[Opucts., 2006. - 728 c.

2. KoHnH H.M. ApMUHUCTpaTMBHOE NpaBo
Poccun: YuebrHuk — M.: TK Benbu, N3a-B0
[1pocnekT, 2006. — 448 c.; ISBN
5-482-00411-2

3. baxpax [.H. ADMUMH1CTpaTUBHOE NpaBo
Poccuun: YuebHuk ans By30B. -M.:
N3paTenbcTtBo HopmMa, 2002. - 640.

4. Fabpmnungse b.H., YepHssckmn A.T.
AAMUHUCTPaTUBHOE npaso. - M.: Q00 «IK
Benbbu»., 2002. - 480 c.



B cooTBeTCTBMM C 4. 2 CT. 15 KOHCTUTYLUMMH
Poccum opraHbl rocyaapCTBeHHOM BNacTH,
opraHbl MECTHOIro caMoynpaBJieHUS,
AOJDKHOCTHbIE JIMUa, rpaXxaaHe U ux
o6beanHeHnsa 06s13aHbI cobnroaaTtb
KOHCTUTYLMIO U 3aKOHbI, @ B COOTBETCTBUM
C Y. 1 TOM Ke CTaTbU 3aKOHbI U UHbIE
npaBoOBble aKTbl, NPpUHUMaemMblie B Poccum,
He AO0JHKHbI NnpoTuBopeunTtb KoOHCTUTYL UM
CTpPaHbl.



370
cobnogeHne KoHcrutyuymm PO u
3aKOHOB, a TaKkke COOTBETCTBHE
BCEX ApYryux n3gaBaeMbIX
HOPMaTUBHbIX aKTOB
JEACTBYIOLLEMY 3aKOHOAATE/IbCTBY



B rocyaapCcTBeHHOM

yNpaBrieHNN XapakTepusyeTcs pssaoM YeprT:

3aKOHOB )19 BCEX 6€3 UCKTIOYEHMS
rpaXkaaH, npeanpusTun, y4pexaeHnm, opraHn3auniy,
NO/MKHOCTHbIX NNLL;
obecneumnBalouiee eanHoodpasHoe
MOHUMaHWe 1 NMPUMEHEHNe 3aKOHOB Ha BCEN TeppuUTopumn
POD;

N30aHNS Kaknx-nmbo npaBOBbIX aKTOB U
NEVCTBUIN MO UX peann3aLunm BONPEKN 3aKOHY Mo NpeanoroMm
nX LenecoobpasHocTy;

Hepa3pbiBHas CBSA3b 7]
npu n11060M ynpaB/ieHYECKOM peLueHUM

3aKOHHOCTb B roCy1apCTBEHHOM YNpaBf€HUN TOPXKECTBYET
NIULWb B TOM CNYy4ae,

AN APYFOV afeKBAaTHOM
peakUnn rocyaapcrsa Ha MPOTUBOTNPaBHOE NOBEAEHUE;



B Poccuu obecneunBaeTcs
cucTtemMou

DKOHOMMUYECKHUX;
NMMonuTnyeckux;
OpraHn3auMnOHHbIX;
HOpuanueckux;
O6LecTBEeHHbIX.

(Ha Hux onupaeTtcsa 4esTe/IbHOCTb BceX CYObeKToB
aZIMVUHUCTPaTUBHOIO MpaBa B rfpoLecce
peasin3aLumn UCINOJTHUTE/IbHOU BAACTH).



= OPraHbl MCIOJTHUTE/IbHOU B/1acT u,

«  3AMUHUCTPaLNS roCy4apCTBEHHbIX
06begUHEHUN, NMPEANPUSTUNA, YUPEXAEHUA U
opraHu3aLni.

(OHU He TOJIbKO UCTIO/IHAKOT M MPUMEHSIOT
3aKOHbI, HO U caMu n3aaroT 60/1bLLIOE YNCIIO
rpaBoOBbIX aKTOB, KOTOPbIE A0/IKHbI NPaBu/ibHO
OTpa)kaTb XXW3HEHHbIE TOTPEBGHOCTU U, YTO
ype3Bbl4YanHO Ba)XHO, bbiTb 3aKOHHBIMY.



[ncumnnmHa n 3aKkOHHOCTb KakK OCHOBa
npaBonopsiaka B oOLLECTBE U rocyaapcTBe

3TO OCHOBaHHafA Ha
3aKOHe U npaBe [esTeNbHOCTbL BCeX
cy6bekToB npaBa, cob/oaatoLLUX
TpeboBaHUSA ANCLUUMIMHBI U 3aKOHHOCTU

.. Hannume onpeneneHHoW cuCTeMbl ripaBu/i,
HOPM OBEAEHMUS;

2. llpakTnyeckoe cobnroaeHne sTux npasusi
BceMn 06513aHHbIMN CybbEKTaMU, KOTOPbIM
OHW a/JpeCOBaHbI



B 3aBUCUMOCTU OT TOrO,
yCTaHaBMBAET AMCLUNIIMHAPHbIE NpaBuna,
MOXXHO MOHATME ANCLUNIINHBI
ondodpepeHumnpoBaThb Mo crieayrwmm npusHakam:
(rpa>kpaHekasl, obLiecTBeHHas,
rocyaapCTBeHHas ANCUMNANHA);

(Npon3BOACTBEHHAS,
nccneagoBaTenbckas, yyebHas, neyebHas,
MHMOPMALIMOHHAA AUCLIUNIIMHA);

(MCNONHUTENBLCKY!IO,
TPYAOBYIO, TEXHO/IOMMYECKY0, (PUHAHCOBYIO,
byxranTepckyto, WTATHYO, YYETHO-
CTaTUCTUYECKYIO AUCLIUMIIURY ).




KaTteropusa TECHO

CBSAA3aHO C MOHATUEM KaK
obs13amernbHO20 mpebosaHus coomeemcmaeusi
peweHuuU u deucmeuu ecex cybbeKmos 1tobbix
rnpasoomHoweHuu oeucmsyrowemy 3aKkoHadameribcmeay
U saxkHeuwemy rpuHuuny oesmesrisHocmu 8ceao
20cy0apcmeeHHO_20 arirnapama U 8cex opaaHos8 griacmu.

NOHMMAETCSH
CO3HaTEIbHOE MOBUHOBEHUE U CTPOroe cobntogeHune
HOPM MOBEeAEHUS, COrNTaCOBAaHHOCTb B AEUCTBUSIX,
npexxae BCEero rocyAapCTBEHHbIX CAYXKaLLuMX No
BbIMOSIHEHUIO MU 0BLLIMX U AOMKHOCTHbIX

0653aHHOCTEN U PACROPSXKEHUNA PYKOBOAUTENEN.



coaepXXaTenibHOU
XapaKTEPUCTUKN KaTErOpnn 3aKOHHOCTU U
rocyapCTBEHHOW AMUCLMMNIINHBI ABNSAIOTCS:

» PEXUM COCTOSIHUS 3aKOHHOCTU U ANCLUIMIINHDBI B
XN3HeaesTenbHOCTN obLecTBa 1 rocyaapcTsa;

» Criocobbl obecreyeHns pexkmmMa 3aKOHHOCTU U
rocyJapCTBEHHOW ANCLIMM/IVHBI HAa TOM UMK
MHOM 3Tane NCTOPUYECKOro Pa3BUTUS CTPaHbI.

(B Poccun aencrByeT ocobass CUCTEMa rocyapCTBEHHbIX
OpraHoB, Ha KOTOPYO BO3/10)KEHa 06513aHHOCTb 10
MOAAEPXKaHWIO N YKPEMIEHNIO 3aKOHHOCTU U
AUNCLIMIT/IUHBI B AEATE/ILHOCTU OpPraHoB
UCIOJIHUTE/IbHOM B/1aCTH).




MpaBooxpaHUTenbHaaA AeATeNIbHOCTb rocyAapcTBa Kak
cpeAcTBO noaaepXaHus pexmma 3aKOHHOCTU U
ANCLUUMNWHbI B rpaXkAaHCKOM o0LlecTBe 1 rocygapcrBe

[1paBOOXpaHUTENbHAA AeATENbHOCTb

rOCyaapCTBa HanpasneHa_Ha-0XpPaHy M 3aluTy
3aKOHOAATETbHO YCTAaHOBNEHHOIO NOpPsAAKa
XN3HeneaTelbHOCTU rocyapcTBa, obLlecTsa B
LIENIOM U OTAESbHbIX €ro Cy6beKkToB
(MHAMBMAYANbHbIX U KOITEKTUBHbLIX). ITO
BaxHenLwan chepa nesTeNbHOCTU racyaapcTBa U
0QHa U3 OCHOBHbIX (DYHKLIMM €ro
cneuvasn3mpoBaHHbIX OPraHoB U
AOJDKHOCTHbIX 11y,



— 3TO cucTema HabnaeHUs n NPoBEPKU
npouecca (pyHKLMOHMPOBaAHUA O0bEKTa C Lenbio
yCTpaHEeHUS OTKIIOHEHUW OT 3aAaHHbIX NapamMeTpoB.

3a AeATeNIbHOCTbIO
OpraHoB UCMNOJIHUTENIbHOMW BJ1aCTH
3aKJIroyaeTcs B TOM, UTO YNOJIHOMOYEHHbIe Ha
TO rocyflapCrBeHHble OpraHbl
(3akoHOAaTeNbHOWU, UCNOJTHUTEJSIbHOM,
cynebHou B1acTn) UCNosib3ys
OpraHM3auMOHHO-NpaBoOBbie Crocobbl U
CpefcCTBa, BbISICHAIOT, He AonyLieHbl 1M B
AEeATEeNIbHOCTU NOAKOHTPOJIbHbIX OPraHoB
MCMNOJIHUTEJIbHOU BJTACTU U UX AOJIKHOCTHbIX
nmy



KOHTPOJIMPYIOLLMM HACTO HaaenseTcsa

= B COOTBETCTBYHOLWUX C/TyHanaX

3a
AOoMNYyLLEeHHble HapyLUEeHHUH.



PopMbl KOHTPOJSIbLHOU AEeATEeNbHOCTHU
BeCbMa pa3HOOOpa3HbI:

3ac/lyLLMBaHue OTYETOB,
nHdpopMmaumnm n coobLyeHunm,

NPoOBEpKM,

3KCNepTu3bl,

HabnroaeHue 3a AeNCTBUSMM
KOHTponupyeMmoro (HanpuMmep, No Bornpocam

rocyaapCcrBeHHOW perucrpalum,
NNLIeH3UpPOoBaHUNA, cepTucdmnkaumm),

M3yyeHue AeNnoBbiX U JIMYHbIX Ka4YeCcTB
KaHAMAATOB Ha 3aMelleHue A0/HKHOCTEMN,
KOOpAWHALUA AesATEe/IbHOCTU KOHTPOJIbHbIX
OpraHoB, paCCMOTpPEeHue Xasiob n 1. A.



et

npoBepKa,

KOHTDOJIb _—
NpeaBapyUTE/IbHbIN, - i
TEKYLLNU N

rocneqyoWwmm.
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« (3aKkoHOAaTeNnbHOU, cyaebHon
BJ1aCTH, 06LL1EeCTBEeHHbIX
opraHu3aLmmn), MMeHyeTCcS

a OCYLLeCTBJ/ISEMbIN
CaMMMM OpraHamMm
MCMOJIHUTEJIbHOMU BJ1aCTU BHYTPW
CBOEN CUCTEMbl —



B NOCTOAHHOM,
CUCTEMATUYECKOM HabnroaeHnu cneunanabHbIX
rocyaapCcrBeHHbIX OpraHoB 3a AeATE/IbHOCTbIO HE
nogYMHEHHbLIX UM OpraHoOB UJIU JinLl C L1eJiblo




MpOKYPOPCKUMK;

AOAMUHUCTDATUBHbIMN.

/
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NOHUMAaeETCsa peanunsauma
rpaxapaHamm cBoero
npaBa BbiCKa3biBaTb
npeTeH3vmn opraHam m
AOJ/IKHOCTHbIM JIMLIAM
MCNOJZIHUTEJIbHOM
BJ1IQCTM.




, @ TAaK)Xe HanpaBNATb
n
B rocyAapCTBEHHbIE
OpraHbl U OpraHbl MECTHOIro
caMoyrnpaBJ/I€HMA.

Kaxxabiv rpa)xaaHuUH Bnpase
06paTnTbCA B Cyl B COOTBETCTBUM C
3aKOHOM POD

(c ”3aMeHeHus MU M
AOMNOJIHEHUSIMNU, BHECEHHbIMM
denepasibHbIM 3aKOHOM OT 14 nekabps

d A= N\



Wcxoas n3 yctaHoBnieHHoro KoHctuTyuuen PO pasaenexus
rocyJapCTBEHHOM BS1IACTW HA CAMOCTOSATESIbHLIE MHCTUTYThI, @ TAKXKE
pasrpaHnyeHns NPeaMEToB BEAEHMS U NOSIHOMOYMKN Mexay Poccumckon
denepaunen n ee cybbekTamm,

OCHOBHBbIE Lesiu KOHTpons — cobnrogeHne opraHaMm UCNOJTHUTENIbHOW BAacTU
M: UX A4O/DKHOCTHBIMU NIMLLIAMM 3aKOHOAATENIbCTBa, obecneuyeHue
Liesiecoo6pa3HoOro 1 3KOHOMHOr0 pacxo0BaHWUsl CPEACTB, NoAAepIKaHue
CTabUIbHOCTU roCcyAapCTBEHHOro YCTPOMCTBA, NoBbilleHne 3¢pheKTUBHOCTHU
rocyaAapCTBEHHOro perynmpoBaHusi. EFO OCHOBHbI€ NPUHLMNbI: 3aKOHHOCTb,
06 bEKTUBHOCTb, HE3aBUCUMOCTb, M1aCHOCTb, 9KOHOMUYHOCTb, COXpPaHEeHHne
rocyAapCcTBeHHOW, KOMMepYeCKOi U MHO OXPaHAEMOi 3aKOHOM TalHbl.




KoHTponb B cepe
npaBonopsagkKa:



IV RKLAMVY O CII:],0 g AKIIKC
cneuvaindmpoBaHHbI€ UHCNEKLIN

(HanpumMmep, Focyp.aPCTBeHHa_n_'
XUJINLLHaA, xneﬁlﬂ( MHCNEeKLunn),

cneumasibHble CTPYKTYpPHbIe
noagpasaeneHnst BHyTpu
denepasibHbIX OPraHoB
 (nanpumep,

-— |




CornacHou4. 2 cT1. 118 ¢

N

KoHctutyumumn PO, cynebHas n

BJ1aCTb ocylwi;:mnﬂe cs /

nocpeacTBOM
KOHCTUTYLMOHHOIO
rpa)<AaHCKOro,




UM onpegensarorca:
BUAbl, NOPAAOK cO3AaHUA U ynpa3aHeHUs CyaoB;
OCHOBHbIE€ NPUHLUMMNbI UX AEeATEeNIbHOCTMU.

ans

pacCMOTpeHUs1 BONPOCOB COOTBETCTBUS 3aKOHOB CybbekTa PO,
HOPMaTUBHbIX NPABOBbIX aKTOB OPraHOB rocyapCcTBeHHOMU
B/1aCcTu cybbekTa PP, opraHOB MECTHOro caMmoyrnpaB/ieHUs
KOHCTUTYLIUMN (yCTaBy) cy6'beKTa denepaumm, a TaKxe ans
TOJIKOBaHUS KOHCTUTYLUuM (ycTaBa) cybbekTta PD.

paccMaTpuUBaloOT, KpoMe

VNHCTUTYT MUPOBbLIX cyaei ToNbko (popMUpyeTCcs, HO BO MHOIMUX
cy6bekTax P® oHM y)e Hauaim PyHKLMOHMPOBaTb.



« Cyne6bHylo B1aCcTb XapaKTepm3syeT He
TOJIbKO nNpaBocyaue, HO U BO3MO)XHOCTb
OKa3aTb aKTUBHOE BJIMSIHME Ha

peLleHUs U 4eUCTBUS UCMNOJIHUTEJIbHOM
BJ1IaCTM.



=« B coBpeMeHHbIN Nepmnoa BO3MOXXHOCTb
rpaxgaHam becnpensaTCTBeHHO
o6pallaTbCca B cya 3a 3allMTON CBOMUX Npas
npeaocraB/ieHa NPUHATLIM 27 anpens
1993 r. 3akoHOM P® C3 POD. 2002. N2 2. Cr.

133.

« Cyay cTanm noAKOHTPOJIbHbI J1HO6bIE
aencreua (pewieHnn) nrobbix
yrpaBJiIeHYeCKUX CTPYKTYP, AO/MHKHOCTHbIX
JINL, €C/IM BO3HUKAET ONacCHOCTb
ylieMJIeHUS1 UMM 3aKOHHbIX MHTEepecoB
JINYHOCTM.



B cchepe NCMOSTHUTENBHOW BNAcTU U MOPSAAOK NX
OCYLLECTBNIEHUSA ONMpeaesieHbl

[leaTenbHOCTb 3TOro OpraHa Npu3BaHa
CNY>XXUTb YKPEn/IeHNI0 OCHOB KOHCTUTYLIMOHHOIO CTPOS
Poccuu, 3alimTe OCHOBHbIX NMpaB 1 cBOOO YeioBeKka U
rpakaaHuHa, yTBepXXaeHuto Havyan 3aKOHHOCTU B
NPaBOTBOPYECTBE M NPaBOMPUMEHEHWUM, 0BECNEYEHNIO
BEPXOBEHCTBA U MPAMOro AencTBrs KOHCTUTYLIMK Ha
BCEWN TEPPUTOPUM CTPAHbI.

[1] C3 Pd 1994. NQ 13. CT. 1447; 2001. N° 7. CT. 607.



Peanusysa 3TM NOZIHOMOUMS, Cy[ pa3pellaeT aesia 0 COOTBETCTBUM
KoHcTUTYLUUMN

, N3AAHHbIX
no BONpocaM, OTHOCSALMMCS K BeA€HMUIO OPraHoOB rocyfapCTBeHHOM
BNnacTtm P® n coBMeCTHOMY BeJeHUI0 OpraHoB rocyAapCTBEHHOM BJ1aCTH
P® u ee cybbekToB,

BO3MOXXHO pa3pelueHue u gpyrux aen,
CBSAI3aHHbIX C KOHCTUTYLMOHHBbIM Cyl€OHbIM KOHTPOJIEM 3a aKTaMM
OpraHoB MCMNOJIHUTENIbHOW BJ1IaCTU U €e AO/HKHOCTHbIX NUL. AKTbl WK
UX OTAEeNbHbIE NoJsioXkeHnUs (HOPMbl, CTaTbM), NPU3HAHHbIE
HEKOHCTUTYLUMOHHbIMMU, YTPAYMBAIOT CUITY.

KoHcTUTYyunoHHbIN Cyp, BbiISBUB KOHKPETHbIe HapywweHus KoOHCTUTyuun
M 3aKOHOAATe/IbCTBA, AEUCTBYIOLWEro Ha Tepputopumn Poccun, cBoMm
npeacraB/ieHUEM MOXET 06paTUTb Ha 3TO BHUMAHME OpraHa
MCMNOJIHUTENIbHOM BJ1IaCTU U AOJDKHOCTHbIX nnu. MpeacrasneHme
AOJKHO 6bITb PAaCCMOTPEHO CY6'beKTOM, KOTOPOMY OHO afAPECOBAHO, He
no3aHee 4YeM B MeCA4YHbIW CPOK CO AHA ero NosnyvYeHus;
KoHcTuTyumMoHHbiK Cya He3aMea/iMTeNnbHO YBEAAOMISIETCA O pe3yJibTaTe
PacCMOTPEHUN NpeacTaB/ieHns U Mepax Mo ero peanavsaumm.



KoHTponbHble nontHoMo4na KoHcTtutyumoHHoro Cyna
P® B chepe ncnonHuUtTenbHOU BNacTv NpeaycMoTpPEeHbl
cT. 125 KoHCcTUTYUUMN.

Peanusysa 3T1 NoJIHOMOYMSA, CyA paspeLlaeT aesna o0 cooTBeTcTBun KoHCTuTyumm
HOpMAaTUBHbIX akTOB lNpe3naeHTa, NMpaBuTenbCTBa U OPraHOB UCMNOJIHUTENIbHOW
B/1acTn cybbekToB deaepaunm, U3gaHHbIX N0 BONPoOCaM, OTHOCALUMCS K
BEeAeHUI0 OpraHoB rocyAapcreeHHoun Bnactun PO n coBMecTHOMy BeJeHUIO
OpPraHoB rocyjapCcTBeHHOM BNacTu PO n ee cy6beKToB, pa3peLliaeT cnopbl 0
KOMMETEeHUMMN, BKJIloYas CNopbl MeXAy OpraHaMu UCNOJIHUTENIbHOW B/IACTH
Poccumckoun ®Peaepaumnmn m ee cy6bekToB. BO3MOXKHO pa3pelleHne 1 apyrux aen,
CBSI3aHHbIX C KOHCTUTYLIMOHHbIM CyAebHbIM KOHTPOJIEM 32 aKTAaMU OpraHoB
MCNOJIHUTENIbHOMN B/1IaCTU U €€ [OJNKHOCTHbIX IMLY. AKTbl WIN UX OTAEJIbHbIE
nosioxeHuns (HOpMbl, CTaTby), NPU3HAHHbIE HEKOHCTUTYLMOHHBIMU, YTPAYUBAIOT

cnuny.

KoHcTUTyuMoHHbIN Cya, BbiSIBUB KOHKPETHbIe HapywweHus KOHCTUTYyLMm
3aKOHOAATEeNIbCTBa, neMCTB roLulero Ha tepputopum Poccuun, CBoum
npeacraB/ieHUEM MOXET 06paTuTb Ha 3T0O BHUMAHUE OpraHa UCNOJIHUTEJIbHOMU
BJIaCTU U AO/MKHOCTHbIX inl. NpeacraBneHne AO/MKHO 6bITb PACCMOTPEHO
Cy6bEeKTOM, KOTOPOMY OHO aApecoBaHo, He No3AHee YeM B MeCAYHbIN CPOK CO
AHSA ero nonyvyeHus; Koucrwryuuouubm Cyn He3aMeQnMTeNIbHO YBeAOMJISIeTCS O
pe3yJsibTaTe pacCMOTpPEHUS NpeacTaB/ieHUus U Mepax Mo ero peasimsalum.

Pewenne KoHcTuTyunonHoro Cyaa rno cnopy 0 KOMMETEHUNN Mexay opraHamu
MCMOJIHUTENIbHOW B/IaCTU ABASETCA OCHOBAaHMUEM AN OTMEHbl WU U3MEHEHUS
HOPMaTUBHbIX aKTOB, onpeaensLNX KOMNETEHLIUIO 3TUX OPraHoB.




TonkoBaHue KoHctutyumumn PO, naHHoe KOHCTUTYLUOHHbLIM
Cynom PO, aBnsetcsa opmumanbHbIM U 00s13aTerNIbHbIM
Ans BceX npeacTtaBUTENbHbIX, NCMOMHUTESTbHbLIX U
CyAeOHbIX OpraHoB rocyaapCcTBeHHON BrlacTu, opraHoB
MEeCTHOro camoynrnpaBrneHuUsl, yuypexaeHun, opraHusauum,
AOMMKHOCTHbIX UL, rpaxxaaH n ux oooeamHeHum (ct. 106
PenepanbHOro KOHCTUTYLUMOHHOro 3akoHa «O
KoHcTutyunoHHom Cyne Poccunckon depepauumny).

CornacHo NENCTBYET NULWb NO

3anpocaM M xanobaM, oH NULLEH NpaBa HauYMHaATb AeNnaino cCobCTBEHHOM
HULIMATUBE.

[loBOAOM K gaCCMOTDEHM}O 1 paspelleHunto aen B KoHcTuryumoHHom Cyae
ABNIAETCA obpalleHmne (3anpoc, X0AaTancTeo) K HeMmy: lNpesnaeHTa,
nanar (Denepaanoro Co6paHM;| OHOWN NATOM YneHoB CoBETa
denepaumm unn aenyTaToB [ocynapcTBeHHOW [lyMbl, [paBUTENLCTBA,
BepxoBHoro Cyna, Beicliero ApoutpaxxHoro Cyaa P(D OPraHoB
3aKOHOAATENBHON U MCNONHUTENLHON BAACTX CY6BLEKTOB. DeaepaLmy.

XKanobbl rpa)xgaH paccMaTpuBalOTCS B CllyYasX HapyLLUEHNUS UX
KOHCTUTYLIMOHHbIX NMpaB 1 cBO60A BCNEACTBMUE NPUMEHEHUS NN
NOAEXKALLEro NPUMEHEHMUIO 3aKOHA B KOHKPETHOM ZENe.



PopMbI KOHTpONSA 3a
AEeATeNbHOCTbIO OPraHOB UCMOJSTHUTENbHOU BNacTun
MMEKT CBOU OCOOEHHOCTM:

OCHOBHOM 3alaueun cyaosB obLien
IOPUCAUKLIMMN ABJISIETCA:

PacCMOTPEHME YroJIOBHbIX;
rpa)KAaHCKUX;

AdAMMWHUCTPAQTUBHDLIX U UHbIX A €.

KOHTpO/ibHasA e pyHKUMSA
OCYLLUEeCTB/IIeTCA UMM He OTAEJIbHO, @ B
npoLecce pacCMOTPEHMUSA 3TUX Ael.



Mo agMMHUCTPATUBHBLIM Aenam (Merikoe XyrMraHcTBo,
MeIiKoe XULLeHMe, HanoroBble NpaBoHapyLUeHns 1 ap.)

Cya npoBepsieT 3aKOHHOCTb AENCTBUM
opraHa UCrnoJIHUTEeNbHOMU BJ1aCTHU NO
NpUBIYEHUIO InLa K
AAMMUHUCTPAaTUBHOU OTBETCTBEHHOCTH
M NPUMEHSET NpeayCMOTpeHHbIe
3aKOHOM aAAMMHUCTPAaTUBHbIE
HaKa3aHus.

Npn Heo6xoanMoOCTHU cya Aaet
OLleHKY HenpaBoOMepHbIM AEeUCTBUAM
opraHa UCrNnoJIHUTE/IbHOMU BJIACTU W
yCTpaHSieT AonyLleHHble HAapYyLUeHus.



B ycnoBuax pbIHOYHOU 3KOHOMMKM OCOOYHO pOrb
urpaeT cucrtema

STOT BMA NpaBoCyaAus NO3BOJISIET YCTAHOBUTDL
YKECTKYH0 AUCLUIJIMHY [OrOBOPHbIX OTHOLUEHUH,
npeceyb 3KOHOMMYECKUHN NPON3BOJZ1 YAHOBHUKOB,
LMBUIN30BaHHO OCYLLECTB/IATb Nnpouecc
6aHKpOTCTBA, 3aWMNUTUTL UHTEPEChHI
npeanpuHMMaTenen.

KOHTpO/b 32 AeATEe/IbHOCTbIO OPraHoOB
MCNOJTHUTEJIbHON BNIAaCTU apbuTpaHbie cyapbl
OCYLLECTBAAIOT B creundunyeckor popMe Ha OCHOBE
denepasibHOro KOHCTUTYLIMOHHOIO 3aKoHa-«06
apbutpaxxHbix cyaax B Poccunckon depepauumn> or
26 anpens 1995 r[1]. n AlNK P®, npuHsaToro 5 mas
1995 r.[2]

[1] C3 P®. 1995. N 18. CT. 1589.



O NpPU3HaHUM HeaeUuCTBUTEIbHbIMU (MOJIHOCTbIO WK YAaCTUYHO)
HEHOPMATUBHbIX aKTOB roCyAapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro cCaMmoynpaBJ/iIEHUSl U UHbIX OPraHoOB, He
COOTBETCTBYHOLLMX 3aKOHAM U UHbIM HOPMATUBHbIM NPaBOBbIM
aKTaM U HapyLIaloWmMX NpaBa U 3aKOHHbIE NHTEpPECHI
OpraHu3aLuuy U rpakaaH;

06 o06)xcanoBaHuMn OTKasa B rocyapCTBEHHON perncrpauum
nn6o yK/IOHEeHUs! OT rocyAapCTBEHHOW perucrpauvm B
YCTaHOBJIEHHbIW CPOK OpraHu3auum uam rpaxgaHuHa u B
APYruxX cny4vyasix, Koraa rakasa perucrpaums npeaycMoTpeHa
3aKOHOM;

O B3bICKAaHUM C OpraHM3auum U rpaxxaaH wrpados
rocyaapcrBeHHbIMM OpraHamMy, opraHamMyu MeCTHOro
CaMoynpaBJ/iIeHUs U OopraHaMm, OCyLLeCTBAAIOWNMH
KOHTpOJibHble PyHKUMKN, ecnn peaepasibHblM 3aKOHOM He
npeaycMoTpeH 6eccnopHbiii NOPAAOK UX B3bICKAHUA;

O BO3BpaTe U3 6roaxera AAeHeXXHbIX CpeAcTB, CMMUCaHHbIX
opraHaMm, OCyLLEeCTB/ISIOLWMMN KOHTPOJIbHble (PYHKLIUMK, B
6eccnopHoM (6e3akuenTHOM) nopsKe C HapyLWeHUeM
TpeboBaHUN 3aKOHA WM NHOIT0O HOPMATUBHOIO aKTa M Ap.



, BCTYNUBLUME B 3aKOHHYIO CUJTY,

HptunuTeanoe UCnoJiHeHune peLlieHuns,
BCTynuBLlEro B 3aKOHHYHO CMy, OCyLlecTB/IsAeTCAa

HemMeaneHHOMY UCNOJIHEHUIO NOANEXKAT peLueHns o
HE3aKOHHOCTU aKTOB roCyAapCTBEHHbIX OpraHoB. C
1997 r. HauyaJ1 aKTUBHO AEeNCTBOBaTb MUHCTUTYT
cyaebHbIX NnpucTaBoB.

Takum obpa3oM,

paccMaTpuBasi eXXerogHo
MWUJIJIMOHbI rPaXXAaHCKUX, YroIOBHbIX W
aAMMHUCTPaTUBHbLIX AeN, B npeaenax ceoemn
KOMMNeTeHLuuun



— 3TO eaAuHan peanepanbHasn
LleHTpasim30BaHHasA CUCTEeMa OpPraHoB,
OCYLLeCTBNAAILUNX OT UMeHu P® Haa30p 3a
MCNOJIHEHUEM AEeUCTBYIOLMUX Ha ee TeppuTopumn
3aKOHOB. DTO ee OCHOBHaA (PYHKLMS.

CyLHOCTb NPOKYPOPCKOro Haa3opa COCTOUT B
AEUCTBUAX NMPOKYPOPOB NO BbISIBJIEHUIO,
npece4yeHnto, YCTpaHEeHMIO U NpeaynpexaeHumio
HapyLleHUN 3aKOHOB rocyAapCTBEHHbIMU U
obuiecTBeHHbIMU 06pa30BaHUSAMM.



cobmopenmne KoHctutyummn P® n ncnosiHeHme 3aKOHOB
?Jep,epanbubmu MMHUCTEPCTBaMM U B€4OMCTBaMU, NpeacTtaBUTE/IbHbIMU
3aKoHoAaTes/IbHbIMU) U UCNOJIHUTEJIbHbIMU OpraHamMm cybbekToB P®, opraHaMmu
MEeCTHOro caMoyrnpasJ/ieHUsl, OpraHaMm BO€HHOr 0o ynpasBJ/ieHUsl, opraHamMm
KOHTPOJIAA, UX AO/DKHOCTHbIMM JIMLLAMM, @ TAaK)XKe OpraHaMM ynpasJ/iIeHUA U
PYKOBOAUTENIAIMU KOMMEPUYECKMX U HEKOMMEpPUYEeCKUX OpraHM3aumvn;

COoOTBETCTBUNE 3dKOHAM U3aaBa€MbiX MU NPaBOBbLIX aKTOB,

co6bnrogeHne npaB 1 cBo6oA rpaXkaaH, OPUANUYECKUX NTUL,
obulecTBeHHbIX 06beanHeHny;

MCNOJIHEHUE 3aKOHOB CyAebHbIMU NpUcTaBaMu, KOTOpble
HaXoAATCA B CUCTEME OpPraHOB HOCTULIMM U OCYLLUECTB/IAIIOT CBOIO 1eATE/IbHOCTb B
COOTBEeTCTBUMU C (heaepanbHbIMU 3aKOHaMm oT 21 uitona 1997 r. «0 cyaebHbIx
npucraBax» n «06 ncnonHutenbHoMm npoussoacrTee»,. (CMm.: C3 PO. 1997. N2 30.
Ct. 3590, 3591).



O6LwWwKnn NpoKypoOpCKUMN HAA30P
PacnpoCTpPaHSAETCsa IMllb Ha EUCTBUA U
aKTbl Nepeync/ieHHbIX OPraHoB M
AOJ/HKHOCTHbIX JIUL U Bblpa)aeTcs B
YCTQHOBJIEHUM

[lepeyeHb 3TUX OpPraHoB U AOJIHNKHOCTHbIX
JINy aABNsdAeTca ncyeprnbisBalouimm U HE
noaoneXxut paCllimpeHunio.

Haa3op opraHoB NPOKypaTypbl He
pacnpocrpaHseTca Ha yka3bl lNpe3naeHTa
PO.



« B cnyyae HecooTBeTCTBUSA

FeHepaNibHbIN NMPOKYPOP CTPaHbl, Kak
3TO NPeAyCMOTPEHO 4. 3 CT. 24 3aKOHa,
nHpopmupyet 06 atom lNpe3unaeHTa.

. — obecneunTb
yCc/ioBMSA OANA NPUHATUSA Mep NOo
npuBeAeHMIo AaHHOIro aKkTa B
COOTBEeTCTBUE C 3aKOHOM.

[CM.:] C3 P®. 1995. N9 47. C1. 4472; 1999,
NO 7. Ct. 878; 2000. N9 2. Ct. 140.



« OCHOBHOE@ BHMMaHH/e OpraHbl
NPOKypaTypbl COCPeaAoOTOUYNBAIOT

’
CBOEBPEMEHHO BbIAABJIAA M MNpecCeKada UX

HapyLueHMuA.

MOryT 6bITb pa3/INuUHbIMU B
3aBUCUMOCTHU OT coiepXaHuns u
XapaKTepa MMeroLencs y npokKkypopa
nHpopMaLuun.



MPOKYPOPCKUU HAO3OP

[IpoBepKu MOryT 3apaHee NJ1IaHUpPoOBaTbCH;
HO B OCHOBHOM — 3TO NpPOBEpPKMU TeKyujero
XapakKTepa.

BOoJ/iblLUYIO aKTYyaJIbHOCTb NpuobpeTtaer
Haa30p 3a cobnoaeHmem 3aKoHoAaTeNbCTBA
0 CO6CTBEHHOCTH, NpUBaTU3aALIUM,
npeanpuHUMaTesibCTBe, 3eMeJiIbHOM
pecdopmMe, oXpaHe OKpYy)KaloLlen cpenbl,
3aHATOCTU HacCeJIeHUs; a B nocsieaHee BpeMs
— O KOppYnuMM, HerJiaTexxax u Has1IoroBbIX
rnpaBoHapyLUEeHUSsX.



BTopoe BaxHOe HanpaBrieHMe AeATeNbHOCTU
NPoKypaTtypbl — 3TO

3TU aKTbl HOCAT NOA3aKOHHbIA XapaKTep U Co3AaloTCs. B
LieNisiX peasin3aumnm 3aKOHOB, coiep)KaluuXcs B HUX
NOJIOXKEHWUM:

HecooTBeTCTBMEM 3aKOHY aKTOB NOAHAA30PHbIX
OpraHoB U AO/DKHOCTHbIX JIUL CYMTAIOTCA: OTCYTCTBUE
npeayCcMoOTPEHHbIX B 3aKOHE (PaKTUUYeCKUX
06CcTOATEeNbCTB, ABNAIOLWMNXCA OCHOBaHUEM Ans
M3aHUA COOTBETCTBYHOLUMX NOA3AKOHHbIX aKTOB;

n3gaHue NoA3aKOHHOIo akTa BO UCMNOJIHEHue
OTME@HEHHOro iMbo yrpaTuseLLuero cujly 3aKoHa;

NMPOU3BOJIbHOE TOJIKOBAaHUE WM YMbILLJIEHHOE
MCKaXKeHMe NOoJIOXXEeHUM 3aKOHa, 06ycnoBuBLLee
NPUHSATHME NPOTUBOPEYALLEro eMy NoA3aKOHHOIo
aKTa;

HecobnroaeHne npaBui, CpokoB, POpMbI U
npoueaypsb! M3aaHUA HOPMATUBHbIX aKTOB.



Ero oco6eHHOCTbIO IBNIIeTCH TO, YTO HaA30p
OCYLUECTBJISIETCA 3a AEATEeNIbHOCTbIO MO 3TOMY BOMNMPOCY He
TONbKO peaepasnbHbIX MUHUCTEPCTB U BEAOMCTB,
npeacraBuMTeNbHbIX (3aKOHOAATEJIbHbIX) U
MCNOJIHUTEJIbHbIX OpraHoB cybbekToB Peaepaumm, opraHoB
MEeCTHOro camoynpaB/ieHUs, BOEHHOIrO ynpaBJiEHUS,
KOHTPOJISA, UX AO/HDKHOCTHbLIMM JIMLIAMU, HO TaK)Xe opraHamMm
yrpaBJ/ieHUS U PYKOBOAUTENIIMU KOMMEPYECKUX U
HEKOMMEepPUYEeCKNX OpraHu3auui.

Mpu ocyLiecTB/IeHUMN BO3JI0XKEHHbIX Ha Hero pyHKLnn
NPOKYpoOp pacCMaTpuBaEeT U NpoBepseT 3asBJ/IeHUS, XKanobbl
M UHble cooblleHns 0 HapyLweHMu npaB U cBo6oa yenoseka
M rpa)KAaHWHA, pa3bsCHAET NOoCTpaAaBLUMM NOPAAOK UX
3alMTbl; NPUHUMAET Mepbl NO NpeaynpeXxaeHnio n
npeceyeHmnio TakKux HapyLweHU!, NPUBJ/IEYEHMUIO K
OTBETCTBEHHOCTM JIUL, HAapYLWMUBLUMX 3aKOH, U BO3MELLEeHUIO
NMPUYUHEHHOrOo yuiepb6a.



. [IpoTecT NPUHOCUTCH NPOKYPOPOM MU
ero saMecTtuTesieM B OpraH Wim AO/HKHOCTHOMY iMly, U3aaBLUUM
3TOT aKT, 1nb60 B cya. B npoTrecte NpoKypop BrnpaBe TpeboBaTb
OTMEHbl aKTa IMbo npuBeaeHuns ero B COOTBETCTBME C 3aKOHOM.

NMpn nCKIOUYNTENbHbIX 06CTOSAATENbCTBAX, TPebyrowmnx
HeMeAJIeHHOro yCTpaHeHUs HapyLleHUs 3aKOHa,

. O pesynbTaTax pacCMOTPEHUs MPOKYPOpYy
coo6LaeTcs He3aMea/IMTEeNbHO B MMCbMEHHOM opMme.

Ecnm npoTtecTt paccCMaTpMBaeTCa KoJulernasibHbiM OpraHomMm, o
AHe ero 3acefaHus coobulaeTcss NpoKypopy, NpUHecLleMy
NnpoTecT, YTo6bl OH MOI JIMYHO NoAAep)XaTb NPoTecT.



roToBMTCSl Ha
OCHOBE MaTepuasioB NMPOKYPOPCKUX NMPOBEPOK
M npecneapyer Luenb YCTpaHEeHUS HapyLUeHUuHn
3aKOHOB, NPUYNH HApPYLUEHUU U
cnocob6crByrowmMx UM ycnosun. Kaxxapoe
npeacraB/ieHne MHAUMBUAYAJIbHO NO'CBOEMY
cogep)aHnro. OHO BHOCUTCSA B OpraH uau
AO/HDKHOCTHOMY /1MLy, NPaBOMOYHbIM
YCTPAHATb HapyLUeHMe 3aKOoHa, U NoANEeXXUT
6esoTnararenbHOMY paccMoTpeHuro. He
nosfHee YeM B MECAYHbIN CPOK AOJIKHbI
6bITb NPUHATbI KOHKPETHbIE Mepbl U O
pe3ysbTaTax coobLieHO NPoKypopy B
nucbMeHHoun cdopme. NMpu paccMoTpeHum
rnpeacraB/ieHUs KoJuiermasibHbiM OpraHom
NMPpoOKypopy cooblyiaeTcs o AHe ero
3acefaHus.




NoaJsiIeXXUT PacCCMOTPEHUIO U UCMOSTHEHUIO
YNOMTHOMOY€HHbLIM Ha TO OPraHoOM UInwu
AOMMKHOCTHbLIM NTULOM B YCTaHOBNEHHbIN 3aKOHOM
cpok. O pe3ynbsratax pacCMOTpPeHUs cooodLiaeTcs
NPOKYpoOpyYy B NTUCbMEHHOU hopMe.

obbaBnsieTCs
NPOKYPOPOM AO/HDKHOCTHbIM JIULLIaM B
Lensx npeaynpexaeHus
npaBoOHapPYLUEHUU NPU HAJINUUN
AAaHHbIX O FOTOBALLMXCSA
NPOTUBOMNPABHbIX AieSTHUAX.



4. AAMUHNCTpPaATUBHbLIN HaQ30p

KaK cnoco6
obecneueHust 3aKOHHOCTU U AUCLUUNJIVHDbI
npeacraeBnser cobon ocobuin BUA
rocynapCTBEHHOMW AesATENIbHOCTU cneLuasibHO
YNOJIHOMO4Y€E€HHbIX OpraHoB UCMNMOJIHUTE/IbHOM
BJ1IaCTU U UX AOJHKHOCTHbIX JIUL,
HarnpasJ/iIeHHbIX Ha CTPOroe u To4yHae
MCNoJIHeEHue opraHaMm UCNOJIHUTEJIbHOM
BJ1aCTU, KOMMEpPYeCKUMMU U
HEeKOMMepuYeCKMMM OpraHmM3aLlusaMi;, a TaKKe
rpaxxgaHamm obwieobsizaTesnibHbIX NpaBu,
MMerLLMX 0CO060 BaXKHOe 3HauYeHue ans
obuiecTBa M rocyaapcrsa.



NMoHATHe dAMUHUNCTPATUBHOIoO Haa3o0pa, ero
COOTHOLWEeHUe C KOHTpPOJieM B HaY4YHbIX Kpyrax
ABJiIAdAeTCA npeamMmeToMm AUNCKYCCUMN.

Mo MHEHMI0 OQHUX aBTOPOB, aAMUHUCTPAaTUBHbIU
Haa30p ABNSAETCS pa3HOBUAHOCTbBIO
HaABeAOMCTBEHHOI0 roCyAapCTBEHHOrO
KOHTPOJIA.

Apyrue o60CHOBbLIBaAOT NO3ULIMIO O TOM, UTO
aAMUHUCTPAaTUBHbIX HaA30pP — 3TO
CaMOCTOATE/IbHbIW BUI KOHTPOJIbHO-HAAA30PHOU
AeATEeNIbHOCTU OPraHoOB UCMOJIHUTENIbHOU BJI1ACTM.

OaAHaKo MMeroTCs BCe OCHOBaHMUS NMPOBECTU rpaHb
MeXly KOHTPOJIbHOU U HaA30PHOM
AEeATEe/IbHOCTbIO, «Pa3BeCTU>» 3TU NOHATUSA, HE

OTOX/ECTB/ISITb UX, @ Orpeae/InTb 0COBEHHOCTH,
Ha3Ha4YeHue U MEeCTo B cUCTeME criocoboB obecrieyeHus
3aKOHHOCTU U ANCLUMNIVINHBI B FOCY1apCTBEHHOM
YrpaB/IEHUM.




KaK caMoOCToOSATeNIbHbIN BUA
rocyaapCTtBeHHOU OeATeNbLHOCTU MO obecnevYyeHunro
3aKOHHOCTU U AUCUUNJIMHBbI B NpoLuecce peanu3auuu
UCNONTHUTESNIbHOU BNacTyn obnapgaeT cneayowmumMm
NnpU3HaKamu:

OoTCyTCTBUNE OPFBHMBBHMOHHOM noOAYUNHEHHOCTMHN CYGBEKTOB HaA30pa
U NoagHaA30PHbIX OG'bEKTOB,

BO3MOXXHOCTb OLleHKM AeATeNIbHOCTU NoAHaA30PHbIX 06bEKTOB
TOJIbKO C TOUYKMN 3pEeHUS 3aKOHHOCTU'\U MO AOCTAaTOUYHO Y3KOMY Kpyry
crieymasibHbiX BONPOCOB;

HEBO3MO)XHOCTb BMELUaTe/IbCTBa B ONEepaTUBHO-X03ANCTBEHHYIO
AeaTenbHOCTb 06beKTa Haa30pa;

Ha/inume cnewmasibHoro o6beKkTa Haa30pHOM AeATeNbHOCTU —
HOpM, NpaBwuJ/, TpeboBaHUK, CTAaHAAPTOB, coAep >KaliuXxcs B
HOPMATUBHbIX aKTaX, U UX UCNoJIHeHue pU3nYecKMMm u
IOpUANYECKUMM JINLIAMU;

BO3MOXHOCTb CAMOCTOSITE/IbHOIo NPpUMMEeHeHUs1 Mep
AAMMHUCTPATUBHOIO NPUHYXXAEHUA B CJlyvyasax obHapyxeHus
rnpaBoOHapyLWEeHUN U1 BOSHUMKHOBEHUS Yyrpo3 6e3onacHocTu
pPa3J/IM4yHbIM 06beKTamMm;

CTporoe orpaHuuYeHne AaHHbIX Mep NPUHYXXAEHUSI NPaBOBbIMK
paMKaMM; HaJIMMMEM FOPUCANKLMOHHbIX NOJIHOMOUYMM.



— 3TO 0CO6bIN BUA
rocyaapCTBeHHOM yrnpaBJ/ieHYeCKOMN
AEeATeSIbHOCTU, OCYLLECTB/ISEMOMN
cneuuasbHbiMY OpraHaMyv UCMNOJTHUTEJIbHOWN
BJ1aCTU B OTHOLWEHUN OPraHn3aLuMoOHHO HE
NOoAYUHEHHbIX UM OPraHoOB, NPeaANnpPUATUN,
yupexaeHun, opraHm3atmmn, A0JIHKHOCTHbIX
JINLL U rpaXxaaH rno nosoAy UCMNOJIHEHUA UMU
obuleobs13aTeNnbHbIX HOPM, NPaBUJ,
CTaHaapToB, TpeboBaHMU C UCNoJiIb30BaHUEM
KOMMNJIEKCA Mep aAMUHUCTPATUBHOIO
NPUHYXXAEHUA C LUeNblo npeaynpexaneHus,
BbISIBJIEHUS U NpPpeceyYeHUs NpaBoHAPYLUEHUMN,
BOCCTAaHOBJIEHUSA YCTAaHOBJIEHHOIO NOpaAKa u
NnpuBJIeYEHUS BUHOBHbIX K
aAMUHUCTPAaTUBHOWN OTBETCTBEHHOCTM.




dAdMUHUNCTPATUBH bin HaA30p

denepanbHbIN FOPHbLIA U NPOMbILLJIEHHbIU
Haa3op Poccun (MNocroprtexHaasop Poccun);

denepanbHbI Haa30p Poccuun no aaepHon m
paavaunoHHou 6esonacHocTu (FfocaToMHaa3op
Poccun);

Pa3ninuHblie MHCneKuun B peaepasibHbIX
MMUHUCTEPCTBaX U UHbIX heaepasibHbIX
opraHax UCMNoJIHUTEJIbHOU BJ1aCTHU
(BeTepnHapHOro, NoXapHoro, poi6bHoOro,
reofie3nyeckKoro v ap. Haasopa);

TeppuTopuasibHbie opraHbl HaA30pa
(HanpumMmep, 3HEepreTu4YecKoro).



HekoTopbie opraHbi UICMONMHUTENbHOW BNacTU MOXHO
Ha3BaTb KOHTPONMbHO-HAA30PHbLIMM, TaK KaK B psge
cnyyaeB TPYAHO OTNNYUTb KOHTPONbHbIe (hYHKUUN OT
Haa30pPHbIX:

FocyaapcTBeHHbIM TaMOXXEHHbIU
KOMMUTET;

MuHMCTEpCTBO NO Hajloram m cbopam;

[Apyrmne opraHbl UCNOJIHUTEJIbHOM
BJ1aCTM.

B 3aKkOoHOAaTe/1bCTBE He Bceraa YeTko
NPOBOAMUTCA pa3rpaHUuyYeHue Mexay
KOHTPOJIbHbIMU U HAA30PHbIMMU
byHKLUAMM.



IeAaTenbHOCTb opraHoe agaMMHUCTPATUBHOIO
HaA30pa HanpaBJi€Ha HAa.

cob6nroaeHme cneunanbHbIX HOPM
AEUCTBYIOLLMX BO BCEX UJIN MHOIMUX
oTpacnax un cpepax ynpaBsieHus,

He3aBMCUMO OT BeJOMCTBEHHbIX
rpaHML.
Llenb — 06ecneunTtb 6€30NaCHOCTDb
rpa)xaaH, obwecrsa, rocyaapcrea, a
TaK)Xe Haanexallee KayecTtsBo
npoayKLuuu, ycnyr v pabor.



5. ObxanoBaHue OeNcTBMU N peLLeHNN OpPraHoB
MCMOJTHUTESTbHON BNAaCTU U UX OOMMKHOCTHbIX NUL

Ans o6ecneuyeHns 3aKOHHOCTU B A€ATE/IbHOCTU OPraHoOB
MCNOJIHUTENIbHOWM BJ1aCTU CylLLleCTBEHHOE 3Ha4yeHne UMerT
NINYHbIe 06palleHns rpaXaaH c xanobamm,
npeasnoXXeHUSAMMU U 3aaBJIEHUSIMM.

BbiCTynas B JINYHOM KayecCTBe KaK YacTHoe inuo, no
CO6CTBEHHOM MHULIMATUBE, KQXKADbINA rpaxAaaHUH Bnpase
OLeHUBaTb AesATes/IbHOCTb OpraHa UCrNoJIHUTesSIbHOU BJ1aCTH,
Nno60ro AO/HKHOCTHOrO JIMLlAa WKW roCcyAapCTBEHHOro
c/ly)Kallero € TOYKM 3peHns ee 3aKOHHOCTU U
pPe3y/IbTaTUBHOCTM.

KoHcTuTyumen P® ycTtaHOBNEHO, UTO Ka)XAblW BNpaBe
3awmigaTb CBOM npasa u ceBo6oabl BceMu cnocobamm, He
3anpelleHHbIMM 3aKOHOM (4. 2 CT. 45).

'paxxagaHe PP nMeroT npaBo 06pallaTbCs JIMYHO, @ TaKXKe
HanpaB/ATb UHAUBUAYAJIbHbIE U KOJIJIEKTUBHbIE
ob6palyeHus B rocygapCcrBeHHble OpraHbl U OpraHbl
MeCTHOro camoynpassneHus (ct. 33).



— 3TO OoOpalweHunsd rpaxaaH no nosoay

pakaaHe MMeKT BO3MOXKHOCTb 06)kasioBaThb nro6bie |-|e3a|(r|-||-||3|e
AENCTBMUSA U aKTbl, HapyluaoLwme nx cy6'beKTuBHb|q npasa u ~
UHTEepechl. \

Bnarogaps NnpaBoBOi OCHOBE XaJio6bl NpuobpeTaroT KayecTsa
NPaBoOBOro CPeACTBa, C MOMOLLbK/KOTOPOro OCyLECTBJISIeTCS
CBOe0obpa3HbIN KOHTPOJIb 33 paGﬂr U nepcoHana
pyKkoBoauTesien opraHoB UCNoJI NIbHOW BN1acCTM.

MXanobbl — BaXKHOE CpeACTB OXPaHbl NPaB JIMYHOCTH, YKPeneHus
CBfi3eil rocyapCTBEHHOro annaparta C HacesieHneM,
CYLLIeCTBEHHbIX UCTOYHUK CAaMOM pa3HOO6pa3Ho u

OHu aBnsaroTca 3pPpeKTUBHbIM UHCTPYMEHTOM Np
6ropoKpaTU3My, KOppYynumMu, AOHKHOCTHbIM 3/10Y
rnpaBoOHapyLIEeHUsM.

O6pawarowgmecs c xasnobamm AO/MKHbI NONy4YaTb GocuosaHHue
OTBETbl, @ TaM, rae HapyLeHbl NpaBa Yesl0oBeKa,

opMaLluMm.

BOAEUCTBUA
ebneHnsMm m
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Yka3om lNpe3uaeHTa ot 3 anpens 1997 r. 6b110 yrBepxaeHo MNonoxxeHune 06
YnpaBneHnm AaMmuHuctpauum lNpesumaeHta PO no pabore c obpaweHnsamm
rpaxxgaHuHa. OHO Npu3BaHO aHaNM3MpoBaTb U 0606LaTb BONPOCHI, KOTOpPbIE
rpaxaaHe CTaBAT B MMCbMaXxX U Ha JINYHOM NpUeMe; OCYLUEeCTBJ/IATb
onepaTMBHOE U nepuoguyeckoe uHpopmuposaHue lNMpesnaeHTa, Npepcenartens
MpaBuTenbCcTBa, pykoBoauTenen ¢eaepasbHbiX OPraHoB UCMOJTHUTENIbHOU
B/1aCTU O KOJIMYECTBE, U XapaKTepe obpalieHnn rpaxaaH; rotoBuTb Ha OCHOBe
aHanusa n 06o06ueHns obpalieHni rpaxkaaH npeanoXKeHus 06 ycrpaHeHuun
NPUYMH, NOpoXKAALWMX 060CHOBaHHbIE YKanobbl; NpeacTaBnATb HeobxoanMble
MaTepuasnbl B Le/1siX OCBelleHUsl B CpeAcTBax MaccoBon MHgopMaL MM UTOros
ob6palwjeHnin rpaxkaaH.

B cBa3u ¢ patudpukaumenn KoHBEHLUMM O 3aLUUTE NPaB YeNoBeKa U OCHOBHbIX
cBo6op ot 4 HOA6psA 1950 r. c nocneayOWMMN U3MEHEHNUAMU, BHECEHHbIMU
NMpoToKoNnaMmn K HEH, a TaKKe B Luenax obecneueHmna appeKTMBHOM 3aLUUTDI
nHrepecos P® npu paccMmoTpeHum aen B EBponenckoMm cyae no npasam
yenoBeka lNpe3ngeHT PO yupeaun AO/MHKHOCTb YNOJIHOMOYEHHOro P® B aToM
cyne. Ero pyHkumm onpeanenensl Nono)xxeHmeMm, yresep>xaeHHbIM YKa30M
NMpe3unpaeHTta PO ot 29 mapta 1998 r.2

HepocraTkoM agMMHMCTPaTMBHOIO NOpPsiAKa PacCMOTPEHUSA Xanob saensercs
TO, YUTO OHM pa3peLlaloTCA 3auHTepecoBaHHbIMU OpraHaMy UCMOJIHUTENIbHOM
BJ1aCTW, NPU 3TOM, KaK NpaBu10, B OTCYTCTBME XKanobLunka, K TOMY )Ke 4acTo
COTPYAHMKAMMH, HE UMEIOLLMMU NPABOBOM NOAroToBKU. Mo3TOMy 060CHOBaHHbIE
»Kanob6bl Hepeako ocTalTcA 6e3 yaoBIeTBOPEHUS, @ BUHOBHbIE B 3TOM
AOJHKHOCTHbIE Jiula 6e3HaKka3aHHbIMM.



PaBHOM CTOPOHbI, NPUYEM JINYHO U
HernocpeacrBeHHOo. 3aecb 0613aHHOCTb AaBaThb
06BbsICHEeHUN cyaly Bo3saraercs Ha AOJIHKHOCTHOe 1MLo,
npUHMMaBLLEee pelwleHve no Aeny B aAMUHUCTPAaTUBHOM
nopsigke. EMy B xoae npouecca npuxoanTcs He TOJIbKO
06BbACHATbL AENCTBUA OpraHa U MOTUBUPOBATb UX, HO U
noaBepraTbCs OLEeHMBAOLWMUM BO34EUCTBUSAM CO
CTOPOHbI UCTLUQA, CyAa U APYIrUMX Y4aCTHMUKOB npoLiecca.
MoaTOMYy



3aKkoH P® «O6 obxxanoBaHuu B cya AEUCTBUU U
pelieHnn, HapyLwarLwmx npasa n ceoooabl

rpaxaaH ot 27 anpensa 1993 r.

MoryT 6bITb 06)kasioBaHbI B
CyA, OTHOCATCA KOJIJIermajibHble U eAMHOINYHbIE AeNCTBUA
(peweHusn),

HapyLleHbl NpaBa U cB060AbI rpaXKAaHMHaA;

CO31aHbl NPENATCTBMA OCYLLECTBJIEHUIO rpakaaHUMHOM ero npas
n ceobopn;

HEe3aKOHHO Ha rpakxgaaHuHa BO3J10)KeHa Kakasa-nmbo
06513aHHOCTb UJ1M OH HE3aKOHHO NpUBJIeYEeH K KaKon-nmbo
OTBETCTBEHHOCTM.

4. Cyabl o6buien ropucAMKLUMM pacCMaTpUBalOT XKano6bl Ha ntobble
AencTeus (pelleHuns), Hapylwarouue npasa u ceoboabl
rpakaaH, KpoMe AenCTBUM (peLleHnn), NPoBepKa KOTOPbIX
OTHeCeHa 3aKOHOAATEe/IbCTBOM K UCK/THOUUTESIbHOU
koMneteHuun KoucruryymonHoro Cyaa PO, n pencremm

(peweHunn), B OTHOLIEHUN KOTOPbIX 3aKOHOAATENbCTBOM
nbenvcMoTheH MHOU NMobanok cvinebHoro oxanoraHua.



Fpa)kaaHuH BnpaBe o06paTnTbCa C
YKano6oM nNo nosoay HapyLueHUs ero
npas u ceoboa nnbo HenocpeacTBeHHO
B Cya, Tn60 K BbilLeCTosILLEeMY B
nopsake nog4YMHEHHOCTH
rocyaapCTBeHHOMY OpraHy, opraHy
MEeCTHOIro caMoynpaB/ieHus,
yuypexxaeHuro, npeanpusaTuio wim
o6beanHeHMnI0, 06LLeCTBEHHOMY
o06beanHeHMI0, AO/HKHOCTHOMY ULy,
rocyfaapCcTrBeHHOMY CJly)XalleMmy.



Bbiwecrosiwmne cyb6bekTbl 0653aHbl pacCMOTpPETb
YXanoby B MeCAYHbIN CPOK. ECnun rpakgaHuHy B
YAOBJIETBOPEHUM XKasio6bl OTKa3aHO UM OTBET He
noJiyuyeH B Te4yeHMne Mecsita Co AHA ee noaayu, oH
BnpaBe o6paTuUTbCa C )xanobou B cyA.

NMpuHAB Xasioby kK paccCMOTpPEeHuo, cyAa no npocbbe
rpa)xaaHMHa win nNo CcBoen MHMUMaTuBe BrpaBse
NPUOCTAHOBUTb UCMOJIHEHUE 06)kaslyeMoro
aencreuna (peweHuns).

Ons obpalieHuns B cya € Xanobown yCTaHOBJIEHbI
cnefymoujMe CpoKu: Tpu MecsiLia co AHA, Korga
rpa)xaaHMHy CTaJ1I0 U3BECTHO O HapyLleHUM ero
rnpaBa; OAMH MecCsiLL — CO AAHA NnoJlyuyeHus
rpa)kAaHWHOM NUCbMEHHOIro yBeAOMJIeHUs1 OpraHa
MCNOJTHUTENNIbHOM BJ1acTU 06 OTKa3e B
YAOBJIETBOPEHUM XKasio6bl UK CO AHA UCTEUYEHMUS
MEeCAYHOro CpoKa nocsie nogaum xxanobnsi, ecnu
rpakgaHMHOM He 6bin1 NoJ1IyyeH Ha Hee NMUCbMEHHbIN
OoTBeT.

MponyLlieHHbINA N0 YBAXXUTENbHOU NPUUYNHE CPOK
noaaum xxanobol MoXxeT 6bITb BOCCTAHOBJIEH CYyAOM.



YcraHoBMB 060CHOBAHHOCTbDb XaJiob6bl, cya
npusHaeT ob)xxanyemoe genucTBmne
(pewieHue) He3aKOHHbIM, 06513bIBaeT
YAOBJIeTBOPUTb TpeboBaHMe rpakaaHuHa,
OTMEHSsIeT NPUMEeHEeHHble K HEMY Mepbl
OTBETCTBEHHOCTU ZIn60 UHbIM NyTEM
BOCCTaHaBJ/IMBaeT ero HapyLleHHbIe npasa u
cBob6oabl.

Ecnu o6)xanyeMmoe aencreue (pewieHue) cya
NpU3HaeT 3aKOHHbIM, OH OTKa3blBaeT B
YAOBJ1IeTBOPEHUMU Xasobbl. PelueHue cyaa
Hanpas/iSIeTCA COOTBETCTBYIOLLEMY OpraHy
Wn OO/HDKHOCTHOMY 1MUY U rpakKAaHUHY He
nosgHee AecATU AHen nocsie BCTynJjieHus
pelueHUs B 3aKOHHYIO CUy.

06 ncnonHeHnu cyaebHoro peweHusn
AOJHKHO 6bITb CO0ObLEeHO cyay M
rpakgaHuUHy He no3aHee 4YeM B MeCAYHbIN
CDOK CO NHY ero nonvuyeHus.



6. OOLlecTBEHHbIU KOHTPONMb

CornacHo ct1. 32 KoHcTutyuum PO
rpaxxgaHe Poccuu mMeroT NpaBo
y4YacCTBOBaTb B yripaBJieHUU gesflaMu
rocyaapcrBa. 3T0, B YaCTHOCTM,
npeapnosnaraer obwecrseHHbIN
KOHTpPOJ1b 3a OpraHaMm
rocyaapcrBeHHOro ynpaBsieHms, 3a
AeATesIbHOCTbIO roCyAapCTBEHHOro
annapata U A0/HKHOCTHbIX JIUL.



(nonuTnuyeckue
napTum, npodeccmoHasibHble COr03bl, MOJIOAEXKHbIE U
ApYyruve opraH1M3aLuvm, opraHbl o06LecTBeHHOMU
caMoAenTeNbHOCTU, TPYAOBbIE KOJIJIEKTUBDI);

BbICTYNMAOLWUE KaK HaCTHbl€ JIUla.

. M03TOMY UX
KOHTPOJibHbIE€ MNOJIHOMOUYMSA, KaK NPaBU10, JINLLUEHbI
ropyandecKU BJ1aCTHOIoO XapaKTrtepa.

nocpeacTBoM UCMoJib30BaHUA Mep 06LLEeCcTBEHHOro
BO34EUCTBMUS.

Kak un



« [Ansa ocywecrBneHms npodcoro3HOro KOHTpPoOis
3a cobsirogeHeM 3aKoHO4aTeNnbCTBa O TpyAae
npodcoro3bl BripaBe co3aaBaTb CO6CTBEHHbIe
MHCNEeKUMM Tpyaa, Hagensisi ux
COOTBETCTBYIOLMMU NOJSTHOMOUYMNSIMM.

« [podcoro3Hble MHCNEeKTopa TpyAaa, B
4YaCTHOCTH, BnpaBe 6ecnpensaTCTBEHHO
nocewiatb opraHM3auUmm He3aBMCMMO OT (bOpM
co6CTBEHHOCTU M NOAYMHEHHOCTHU ANnAa
rnposeaeHus NpoBepok cobnroaeHuns
3aKoOHOAAaTesIbCTBa O TPyAe, a TaKke
BbINoJIHEHUNA paboToaaTensimm ycsioBUN
KOJIJIEKTUBHOIO AOroBOpa, COorjialleHus.

« B cnyyae HapyuweHus 3aKoHoA4aTe/1IbCTBa O
Tpyae npodCcoro3bl Bnpase obpalyjaTtbcs C
3asiBJIEHUSIMU B OpraHbl, pacCMaTpuBaloLljme
TPpyAoBbie Crnopbl.



YyacTBOBaTb B pa3paborTke TpeboBaHni no 6e3onacHOCTN TOBapoOB

paboT, ycnyr) n COOTBeTCTBYHOLWMX CTaHAAPTOB, @ TaK)Ke NPoeKToB
3aKOHOB M MHbIX NPaBOBbIX aKTOB, pery/impyromx oTHoOwWEeHUs B obnacrtu
3alMTbl NpaB noTpeéburenen;

npoBOANTb HE3ABUCUMYIO 3KCNEpPTU3y KauecTBa u 6e3o0nacHOCTM TOBapoB
(paboT, ycnyr) v npoBepstb cobnrogeHue npas norpeéburenen m npasun
BCeX BUAOB 06cnyxmBaHusn;

COBMECTHO ¢ peaepanibHbIMM OpraHaMm UCNOJIHUTENIbHOMN BJ1IaCTH
y4yacTBOBaTb B OCYLLUECTBJ/IEHUU KOHTPO/A 3a NPUMEHEHUeM
perynmpyemMsiX LieH, BHOCUTb UM NpeasioKeHns 0 Mepax no noBbILUEHUIO
KayecTBa U U3bATUIO U3 obopoTta ToBapos (paboT, ycnyr), onacHbIX gns
YXU3HU, 3A0POBbS, UMYLLUECTBaA NoTpebuTtenen n oKpyrkaroLien cpeabl, u
NMPVBJIEYEHUI0 BUHOBHbIX K OTBETCTBEHHOCTH;

ob6bpawjaTtbcs B opraHbl NPOKypaTypbl C NPocbbaMu NpUHECTU NPOTECTbl O
Nnpu3HaHUM HeaeuCTBUTEIbHbIMU aKTOB OPraHOB UCNOJIHUTEJIbHOM
B/1aCTU M OpraHoOB MECTHOro caMoyrpasJ/ieHUsl, NPOTUBOpeYaLnX
3aKOHaM, perysiMpyromm oTHoWEeHns B 061acTv 3awWunTbl Npas
norpeburenen;

ob6pawatbcsa B cyabl ANs 3allMTbl NpaB NnoTpeburenen.



COrslacHoO
Ykasy lNpe3aeHta PO ot 18 Hos6ps 1995 r.

6b1/1 06paszoBaH PegepasibHbIN 06LLLECTBEHHO-

rocyaapcrBeHHbIX (poHA No 3aLmuTe npas
BKJ1ajUMKOB U aKLIMOHEPOB.



PenepanbHbIM 3aKOHOM «O0 3KONMOrM4YeCcKon 3KcnepTuse
oT 23 HOAOpA 1995 r. psAa npaB MO KOHTPOSIKO 32
AEeATEeNbHOCTbIO OPraHOB UCMNOJTHUTENIbHOU BNacTu
npeaocTaBrieH rpaxgaHam u ooLecTBEHHbIM
OopraHusauusMm B 00yiacTu 3KOJIOrM4YeCcKom 3KCnepTu3obl.



