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Tema 1. I' pakaanckoe nmpoueccyajbHoe NpPaBo:
MOHATHE, IIPEAMET, METO U CUCTEMA

1.1. 'paxgaHckoe MpoleccyaibHOE MPABO — COBOKYIMHOCTD MPABOBBIX HOPM, PETYIUPYIOIINX
0OI11I€CTBEHHBIE OTHOIIICHUSI, BO3HUKAIOIIKE B MPOIECCE PACCMOTPEHUS U Pa3pPEIICHUS CYIOM
0O011Ie¥ FOPUCIUKIIUY TPAKIAHCKUX JI€T, CEMEHHBIX, TPY/IOBBIX U UHBIX CIIOPOB,

MO/IB€JIOMCTBEHHBIX ITAHHOMY CY1Y.
1.2. [IpeaMeToM rpaxaaHCKO-TIPOIECCYaATbHOTO MpaBa SBIISIIOTCS 00IIIECTBEHHBIE OTHOIIICHUS,

BO3HUKAIOIIHUE B XOJ/I€ TPAXKIaHCKOTO CYAOMPOU3BOCTBA (Mpoliecca).

['pasxx1aHCKHUI MPOIECC — ATO COBOKYMHOCTH MPOLECCYATbHBIX JTEMCTBUM U BOZHUKAIOIINX B
XOJI€ 3TUX JIEMCTBUM MPOLIECCYATbHBIX TPABOOTHOIICHUM, CBI3aHHBIX C OCYIIECTBICHUEM

IPABOCYAUS 110 TPAXKIAHCKAM JIEJIAM.
YepThl rpakJaHCKOTO MpoLecca:

- IOpUINYECKas YPEryIUPOBAHHOCTb;
- IOCJIEIOBATEIILHOCTh COBEPIIEHUS U COAEPHKAHUE BCEX ACUCTBUM YUACTHUKOB  ITpoLEcca

3akperuieHsl B [ TIK PO;
- YHUBEPCAIBHOCTh POLIECCYATBHON (DOPMBI pACCMOTPEHHUSI U pa3pELICHUS EIT;

- CTpOroe COOJIOICHNE POIIECCYaTbHOU (POPMBI.



|.!. I!leTOIl IpaKIaHCKOIro NpouecCcyajbHoro nmpasa — COBOKYIMHOCTb CPEACTB, IPUEMOB U

CIoco00B, ¢ MOMOIIBLIO KOTOPBIX MPABO BO3/1eiiCTBYET HA IPAKAAHCKO-TIpoLeccyaibHbIe
OTHOIIIEHUSI.

MeTona rpaxkaaHCcKo-npoueccyajbHOro nNpaBa - MMIEePaTuBHO-AMCIIO3UTUBHBII, €
npeodJajaHueM UMIIEPATUBHBIX HOPM.

1.4. CucteMa rpakJiaHcKoro mporeccyaibHOro npasa nojapaszaeisercs Ha Oomy u OcodeHHy10
4acTH.

K O61eu yactu otHocsitcst HOpMbI [ TIK PO, onpeaensronmue rpaxkaaHCcKoe CyA0IPOU3BOACTBO U
€ro 3aJ1a4u; MPUHIINIBI; TOACYIHOCTh U MOJBEAOMCTBEHHOCTD; MIPABOE MOJIOKECHUE
YYACTHUKOB TPaKJAHCKOTO MPOLIECCa; JOKA3aTebCTBA U I0KA3bIBAHUE; CYICOHBIE PACXObI U
cyaeOHble mTpadbl, NPOLECCYaTbHbIE CPOKHU.

K Oco0ennoii yactu otHOoCcaTCa HOpMBI [ TIK P®, perynupyroniye pa3indHbie CTaINU
IpaXXIaHCKOTO ITpo1ecca.

1.5. Leas rpakaancKoro cyionpou3BoACTBAa — 3alINTA HAPYLICHHBIX WX OCIapUBAEMBIX IIPAB,
CB00O0/I, 3aKOHHBIX HHTEPECOB CYOHEKTOB.

1.6. I'paxkmanckoe mporeccyaibHOE MPABO SBISIETCS COCTAaBHOM YaCThO CHCTEMBI BCETO TpaBa
POCCHICKOTO TOCY/IapCTRa.
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OO11ee npaBuiIo JACHUCTBUS IPAKIAHCKUX
IPOLECCYaIbHBIX HOPM BO BPEMEHU

[ paxxmaHCKO€E Cy10POU3BOICTBO BEAETCS B
COOTBETCTBHU C (PeiepaiIbHBIMU 3aKOHAMH,
NEUCTBYIOIIIUMHU BO BPEMS PACCMOTPEHUA
1 pa3peIieHUs IPaXJaHCKOTO JI€1a, COBEPILICHUA
OIPENICIIEHHBIX MPOLIECCYAILHBIX JECUCTBUM.
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[Mpenenbl gencteusa Hopm [paxgaHCcKoro

npoLieccyanbHOro npaea
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IHpyHINNBI
IPaKIAHCKOI0 MPOoIEeCcCyaJbHOT0
npaBa

» [pakmaHckue nporeccyalbHble TPUHIIUIIBI
PEACTABIISIIOT COOOM HOPMATUBHO
YCTAHOBJICGHHBIC OCHOBOIIOJIATAIOIINE Havana,
OHNpeeIIAIONINe MTOCTPOSHHUE MPoIecca, ero
IPUPOY U METOJIBI 11O OCYIIECTBICHHIO
IPaBOCYIUS [0 TPaXKJAHCKUM JIeIaM



Knaccudomkaums

NMPUHLWNOB rpaxJaHCKoro npoueccyanbHoro npasa

l

[lo HOpMaTUBHOMY UCTOYHUKY
B KOTOPOM 3aKpensieH NpuHUun

/\;

KOHCTI/ITyLl,I/IOHHbIe NPUHLNNbI OTpaCJ'IeBbIe NMPUHUNIMbI

l l

- OCYIIECTBJICHUE MPABOCYAUS TIO
IpaXIaHCKUM JIeJIaM TOJIBKO CYIOM;

- HE3aBUCUMOCTb CyJIeH M TIOTYMHEHUE
UX TOJIBKO 3aKOHY;

- TJIACHOCTh CYA€OHOr0 pa3ouparesibCTBa;

- paBHOMIPaBUE MEPE]l 3aKOHOM U CYIOM;

- COCTSI3aTeNbHOCTD;

- paBHOMIPaBUE CTOPOH.

- paCCMOTpPEHHE Jiesia KOJUIETUAIBHO
WJIW €IMHOJIMYHO;

- paCCMOTpEHHE Ae Ha HAIMOHAIBHOM
A3BIKE;

- IPUHIIUIT IUCIIO3UTUBHOCTH;

- IPUHIKI HEMOCPEACTBEHHOCTH;

- IPUHIIUIT HETIPEPHIBHOCTH.




IHpuHIOMI OCYyIIECTBICHUSA
IIPABOCYIUA TOJbKO CYI0M

» CyneOHnas Bnacth B Poccuiickon denepanun
IIPUHAIJICKUT TOJIBKO Cy[AaM B JIUIIE CYJIEU.
CyneOHas BlIaCTh JEHCTBYET HE3aBUCHUMO OT
3aKOHOOATEJIbHOU U UCIIOJTHUTEIHLHOMN BJIaCTEU
(ct. 118 Koncturyuuu P®, ct. 1 3akoHa o
craryce cynew, cT. S I'TIK PD)



[ IpuHIMIT HE3aBUCUMOCTH CYIEU U
[TOJYUHEHHUE UX TOJIBKO 3aKOHY

Cynbpu HE3aBUCHUMBI U TTOJYUHSIOTCS TOJIBKO
Konctutynuu P® u dheaepaibHOMY 3aKOHY.

HwukTo HE BIIpaBe BMENMIMBATHCS B CYJICOHYIO
NEATEIILHOCTD MO PEIICHUIO KOHKPETHBIX JI€JI, 1aBaTh
yKa3aHHUe 110 PEIICHUI0 KOHKPETHOIO CyICOHOTO Aea,
MBITATHCS OKA3aTh HA CYIbIO JABJICHHUE.

BmelarensCTBO B ACATEIIBHOCTh Cy/la MPECIIEAYETCS
10 3aKOHY.

HeszaBucumocTs cynen ycraHoBieHa ct. 120

Konctutynuu P®, ct. 9, 10 3akoHa o cTarye cyjeu,
cT. 8 I'TIK PO.



[i1acHOCTB CyaeOHOro
pa3ouparebCTBA

Pa30uparesibCTBO Jies1 BO BCEX CyAax OTKpbIToe. Bee nuia,
IPHUCYTCTBYIOILIKE B OTKPHITOM CYACOHOM 3aceaHuN, UMEIOT
IPaBO B MUCbMEHHOU (JOpME, a TAKKE C TOMOIIBIO CPEJCTB
ayauo-, BUACO3aMUCH (PUKCUPOBATh X0 CYICOHOTO
pa3oupareabCTBa.

doTOCHhEMKA, BUACO3AIINCH, TPAHCIAIMH CyIeOHOIO
3aceIaHus 1Mo paanuo, TCACBUICHUIO JOIYCKAKOTCS C
pa3pelIeHus Cyaa.

PelieHue cyna oObSIBIASIOTCS MyOJIUYHO.

Pa3z0uparenbCTBO JieNia B 3apbITOM CYACOHOM 3acedaHuu
JOMYCKACTCs B CIIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOM.

I'macHOCTH CyieOHOro pa3zoupareabCTBa PerIaMEHTUPYETCS Y.

1 ct. 123 Konctutyuuu PO, ct. 9 3akoHa 0 Cyi€OHOM CUCTEME,
cT. 10 I'TIK PO.



IIpuHIOMIO paBHONPABUA IEepPe
3AKOHOM H CYIOM

» IIpaBocyaue ocylecTBiseTCS Ha HaYajgax paBCHCTBA
IepeI 3aKOHOM M CYJIOM BCEX I'PaXkJIaH HE3aBUCHUMO
OT MOJIa, Pachl, HAIIMOHAILHOCTH, S3bIKA,
IPOUCXOXKICHHUS, UMYIIIECTBEHHOTO U TOJKHOCTHOIO
MOJI0XKCHHMS, MECTa KUTEIIHLCTBA, OTHOIIICHHUS K
pPEIINTUH, YOCKICHUIN U AP. 00CTOSITEIIHCTB.

» IIponeccyanbHoe MOJIOKEHUE CYOBEKTOB
ONPEACIISICTCS TOJIBKO MPOLECCYATbHBIM 3aKOHOM.

» OOecrneunBaeTcs paBHas cyacOHas 3al[ydTa BCEX JIUII

(cT. 19 Koncturyuuu P®, cT. 7 3akoHa 0 cTaryce
cynen, cT. 6 I'TIK PD).



I puHIOMI COCTA3ATEAHLHOCTH

IIpaBocyaue oCyIIeCTBISIETCS HA OCHOBE
coctsazarebHOCTH (11. 3 ¢T. 123 Koncturynuu PO, cT.

12 T'TIK PD).

Kaxxmast cropoHa qOKHA NOKA3aTh TE
00CTOSITEILCTBA, HA KOTOPhIC OHA cchliaeTcs (4. 1 CT.

56 TTIK PD).

Cy MOXET IPeNIOKUTh CTOPOHAM IIPEICTaABUTH
IOIMOJHUTENbHBIE JoKa3areabeTBa (4. 1 ¢t 57 I'TIK
P®D).

CTOpOHEBI BOPABE CCHIIATHCS HA PA3INYHBIC
IOpUANYECKUE (DAKTHI, JICKAIIME B OCHOBE UX
TpeboBanuii u Bo3paxkenuii (cT. 131, 137 I'TIK PD).



IIpyHIOMNO paBHONIPABHUSA CTOPOH

» 3aKOH IIPEIOCTABIISIET, a CyJ, 00ECIIEUMBaAET CTOPOHAM
OJIMHAKOBBIM 00BEM IPOIIECCYyalbHBIX IPaB,
HaIPaBJICHHBIX HA 3aIIUTy OXPAHSIEMBIX 3aKOHOM

npaB U uaTEpecoB (11. 3 ¢T. 123 Konctutynun PO, cT.
12 I'TIK POD).

= Hapsany ¢ paBHbIMU ITpOLIECCYATBHBIMY IIPABAMU

CTOPOHBI HECYT U paBHBIC IIPOILECCYaTbHBIC
00s13aHHOCTH (4. 2 cT. 35 ['TIK PD).



IIpuHOMNO paccMOTpeHMe aej1a
KOJIJIETHAJIBbHO WJIH ¢IUHOJTUYHO

» PaccMmorpenune nena B cyae nepBoOu HHCTAHIIMU

KOJJICTHAJIBHOE MJIN €IUHOJNYHOE (4. 1 cT. 7
['TIK PD).

» PaccMmorpenune nena B aneiuisiiuoOHHON
MHCTAHIUU ¢AUHOINYHO (4.3 cT. 7 ['TIK PD).

= PaccMoTpeHue el B cyaax KacCalluOHHOU U
HAJ30PHOW MHCTAHIIUKU OCYIIECTBIISECTCA
TOJBKO KoJuieruaibHO (4. 4 ct. 7 I'TIK POD).



IIpuHIOMII paccCMOTpPEHHE AeJ1 HA
HAIIMOHAJIbHOM A3BIKE

» | paxkmaHckoe cyqonpou3BOACTBO BEAETCA HA
PYCCKOM SI3bIKE — FOCYIAPCTBEHHOM s13bike PD uim Ha
rOCyIapCTBEHHOM $3BIKE PECHYOIMKH, BXOASAIICH B

coctaB PD v HA TEPPUTOPUU KOTOPOU HAXOIUTCS CY/I
(cT. 9 I'TIK PD).

» JIniam He BIaaeronuM A3bIKOM, HA KOTOPOM BENETCS
CYIOIPOX3BOACTBO, NOJLKHBI OBITh IIPEA0CTABICHBI
IIEPEBOJUUKH 32 CUET TOCYIAPCTBA.

» HecoOmogenne npruHLIMna HalMOHAIBHOIO SI3bIKa
CYJOIPOU3BOJICTBA CIYKUT OCHOBAHUEM JIJII OTMEHBI

CyJICOHOTO PEIICHUS WK onpeacacHus (4. 2 1. 3 CT.
364 I'TIK P®D).



I pyMHIHI TUCIIO3UTUBHOCTH

= YUYACTHHUKH IIPOLIECCA UMEIOT BO3MOXHOCTD
pPACHOPSKATHCSA CBOUMMH MAaTepHaJIbHBIMU IIPaBaAMU U
CPEACTBAMM UX 3aIUTHI.

» JInma BopaBe oOpaiarbCs B Cy, H3MEHSTH OPEJIMET,
OCHOBAHME MCKa, OKa3bIBaTHCS OT UCKA, IIPHU3HABATH
MCK, IIOJaBaTh »Kaa00y, OT3bIBaTh €€, 3aKII0YaTh

MHUPOBOE cornaiieHue 1 T.1. (cT. 46 Koncturyuuun
PO, ct. 9T KPD,uy. 1 ct. 1 CK PO, cT. 9, 3, 4, 35, 39,
42,173, 320, 326, 428, 430 I'TIK PD).



IIpuHIUIT HEMMOCPEACTBEHHOCTH

» Cynpu, pazpemaromnye eno, 00si3aHbl JIMYHO
BOCHOPUHMMATh COOpAHHBIC IOKA3aTEIbCTBA.

» Pemenue mo geiy OCHOBBIBAETCA HA
MCCJICJOBAaHHBIX B CyI€OHOM 3aCECIaHUU
TI0Ka3aTeJIbCTBAX.

» HenocpencrBeHHOCTh BOCIIPUATUS MaTepUaia

110 JICJy — FapaHTHUs YCTAHOBJICHUS CyIeOHOM
MCTHUHBI (4. 2 CcT. 146, cT. 157, 195 I'TIK PD).



IIpvMHIAII HENIPEPHIBHOCTH

» 3acedaHne OPOBOAUTHCSI HEOPEPHIBHO 34
MCKJIFOYCHUEM BPEMEHH OTAbIXA.

» /10 OKOHYAaHMS pacCMOTPEHUSA HAYATOIO JIejia
WJIM OTJIOKCHUS €ro pa30rpareabCcTBa Cy HE
BIIPABE paCcCMATPUBATh JAPYTHE I'PAKIAHCKHUE,
YTOJOBHBIC WA aJIMUHHACTPATUBHEBIC JICTIA.

»« HenpepblBHOCTH — rapaHTHs IPABUIIbHO

MCCJICIOBAHMS U OLICHKH JOKA3aTEIbCTB (CT.
157 I'TIK PD).



IlponeccyajibHbIe CPOKH

» IIponieccyanbHbie CPOKH YCTAHOBIEHBI

crarbaMu 107-112 u paaom apyrux crareu
['TIK P®.

= YCTAHOBJICHHUE IPOLECCYATBHBIX CPOKOB
CIIOCOOCTBYET ONECPATHUBHOMY
CBOEBPEMEHHOMY PAaCCMOTPEHUIO
IPaXXIAHCKOTO JI€j1a B CYIIE.



Buabl npoieccyaabHbIX CPOKOB:

= CPOKH, YCTAHOBJICHHBIC 3aKOHOM (00sI3aTeIIbHbI 15
cyla U JJIs JIKI, Y9aCTBYIOILIMX B JI€JI€, U HE MOT'YT
OBITh U3MECHEHBI );

«» CpokKH, ycTaHaBIMBaeMBbIC CyOOM (yCTaHABINBAIOTCS
CYIOM TOJIBKO JJIs JIMILI, YYaCTBYIOIIMX B IIPOLIECCE, U
B CIy4ae HEOOXOAUMOCTH MOT'YT OBITh H3MCHCHBI
CaMHUM CYIOM.



Cpoku aJ1d cyaa

= MoryT ObITh YCTaHOBJICHBI TOJILKO 3aKOHOM.

= CpOKH pacCMOTPEHUS €] B CyA€ IEPBOKM MHCTAHIIUU
MIOJIPA3JICIISIFOTCS HA 00uiue N COKpauieHHble.

» OOIMI CPOK — OO UCTCUYCHUS JIBYX MECALEB CO JHS
MMOCTYIJICHUS 3aABJICHUA B CYI, @ MUPOBBIM CYIbEN —

10 UCTEUYCHMSI MECSILIa CO THS IPUHSITHS 3asBICHUS K
pou3BOACTBY (CT.154 I'TIK PD).



CokpaniéHHbIA CPOK

» /U1 HEKOTOPHIX KaTErOpUuu J€71 YCTAHOBJICH
COKpPAILIEHHBIN CPOK UX PACCMOTPEHMUS:



