


CeMeUuHoe rnpaeo — coBOKYNHOCTbL HOPM NpaBsa,
perynvpyoLiasi MMyLLeCTBEHHbIe
1 NINYHbIE HEMMYLLECTBEHHbIE OTHOLLUEHUS
B chepe OpayHO-CeEMENHbIX OTHOLUEHUMN.
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Pocculickoe 3akoHOOamesibCmeo O ceMbe:

» CemeunHbint kogekc PP ot 29 gekabps 1995 N 223-03

 QenepanbHbiv 3aKOH 0T 29.12.2006 . Ne 255-903

«O6 obecneyeHnn NnocobMAMM NO BPEMEHHOM HETPYAOCNOCOOHOCTH,

no 6epeMeHHOCTN U podaM rpaxkgaH, nognexaiimx obasarensHomMy

coumanbHOMY CTPaxOBaHMUIO».

 TpynoBou kogekc PP, rmaea 41

« QenepanbHbi 3aKOH OT 24.07.1998 Neo 124-03

"O6 OCHOBHBIX rapaHTusaX npae pebeHka B Poccunckon degepaumnmn”

« QenepanbHbi 3aKOH 0T 29.12.2006 No 256-03

"O QONOMHUTENBHLIX Mepax rocyagapCTBEHHOM NOALAEPXKKN ceEMEN, UMeoLWnX aeTen”
« QenepanbHbiv 3aKOH 0T 16.04.2001 Neo 44-03

"O rocygapcTBeHHOM 6aHKe JaHHbIX O OEeTAX, OCTaBLumxcs 6e3 nonedyeHnsa pogutenen”
« QenepanbHbi 3aKoH 0T 21.12.1996 No 159-03

"O OONONHUTENBbHbIX FAPAHTUNAX MO CoLUMarbHOM NoaaepXKKe OEeTEN-CUPOT

n geteun, octaBumxcs 6e3 noneveHmnsa pogutenen”

 QepnepanbHbiv 3aKoH 0T 24.06.1999 Ne 120-93

"O6 ocHoBax cucTembl npodmnnakTnkm 6e3Hag30pHOCTU

N npaBOHapyLUeHNW HeCcoBepLUEHHOMNETHNX"




CEMEWVHOE NPABO

3 ncrtopuu:

[10 NpnHATUA XpUCTnaHcTBa Ha Pycn cemenHble
OTHOLUEHNS PEryNMpPoOBanucb 0bbIYHbIM NPaBOM.

[Tocrne NpuHATUA XPUCTUAHCTBA, CTaBLLUEro odomumansHOW pennurmen nocre A3blvecTsa,
perynmpoBaHue ceMenHbIX OTHOLEHNN Ha Pycu ocyLLeCTBNANOCh
No Modesnm BU3aHTUNCKoro bpavyHo-ceMenHoro 3akoHogarensctea HomokaHoHa,
KOTOPbIN OOMOMHASCA NOCTAHOBNEHUSAMW PYCCKUX KHA3EN U NOMy4nn Ha3BaHue
Kopmuen kHurn. B 1551 r. Ha Pycun Obin npuHaT CBOA KAHOHUYECKOro npaea.

bpayHo-cemenHbIMKN genamu, Kak u B BusaHtun, saHnmanach LepKoBb.
[lpaBoCcnaBHas LepKOBb BBeSa LepKOBHYO opMYy 3aKrtoveHus bpaka,

yCTpaHura MHOroXXeHCTBO, yCTaHOBMUNa npeaensl cBo6oabl pacTopXXeHusa bpaka.




U3 UICTOPUMN:

- CemenHoe npaBso Poccuu po lMNetpa l;

- cemenHoe npaBso Poccuu nepuona Umnepum;
- cemenHoe npaBso Poccumn ¢ 1917 no 1926 r.;
- cemenHoe npaBso Poccum ¢ 1926 no 1969 r.;

-cemeunHoe npaso Poccuu ¢ 1969 no 1995 r.
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HopMbl pyccKoro cemenHoro npasa npoBOAUIINCE B XXN3Hb LIEPKOBbIO.
Bbicwee LepkoBHOE pyKOBOACTBO,
NPEeTBOPASA B XU3Hb MHOIMe HOpPMbl KAHOHMYECKOro npasa,

BCTpeYarno npoTuBoAenCTBME CO CTOPOHbLI HE TOMbLKO MpaBOCaBHOIO HaceneHus,
HO M MOOYMHEHHbIX €MY NPUXOLCKUX CBALLEHHMKOB U AaXe apXUenunckonos enapxuu.
Bo-nepBbIX, NpUXxoackne CBALWEHHUKU, K OTOPYEHUI0 MUTPOMNOSIUTOB U NaTpuapxos,
He MeHbLUEe NPUXoXKaH ObINn BEPHbI A3bI4ECKUM Tpagnumusv
N HEe NOHUManu nagoca obNUUUTENBbHBIX pevYen apxXMenUCcKonoB B CBOM afpec,
KOra HapyLuasivm HeCYLLECTBEHHbIN, HA UX B3rNan, XpUcTnaHckum obpsa.
Bo-BTOpbIX, U 3TO HE MEeHee NPUHLMNNAaNbLHO, CBALLEHHOCITYXXUTENU
Ha MecTax He MMenn HeobXoaMMbIX 3aKOHOLATENbHbIX JOKYMEHTOB,

B YaCTHOCTM, HN PYKOMUCHOW, HX neYaTtHon KopM4yen KHUMM He roBops
y>Xe 0 ApYrnx 3akoHodaTesbHbIX akTax), KOTopble N03BOSUAN Bbl UM
00paTUTbCA K TEKCTY 3aKoHa. LlepkoBHOEe pyKOBOACTBO HE CTaBUIO
cebe uenbio obecnevYnTb CBALLEHHNKOB MPUXOA0B CTOSb BAXXHLIMU JOKYMEHTaMM,
He roBops yXe 0 TOM, YTO MHOrme rnocriaHns apxXnenmnuckornoB He JOXO4NN
[0 MecCTa HasHayYeHus, Tepsanuchb no gopore.

Kpome aTux npobriem cyLlecTBoBano MHOXECTBO OPYruX.




CeMenHble OTHOLWEeHNS, Byayym No npupoae KoHcepBaTUBHBLIMY,
nopoXxgarnu CTONKHOBEHNS MeXay npaBoM U Tpaguumeun,

KoTopas dopMUpyeTCa OECATUNETUAMN U HE CrIOCODHa ObICTPO
MEHSATLCHA B 3@aBMCMMOCTU OT yKa3aHUM HOBbIX HOPM Mpasa:
naTpuapxarnbHbIM YKIiag CEMENHbIX OTHOLLEHNW CKIlagblBarica BeKamu v
nepenasancs n3 rnokoneHus B nokosnieHue. NpaBo cyuecTBoBasio B HEKOTOPOU
CTOPOHE OT HapOAHbLIX 0bbl4aeB, OHO OPMUPOBANOCL U COBEPLLEHCTBOBASIOCH
Ncxoas N3 3KOHOMUYECKNX, MONMUTUYECKNX, UOEO0NOrMYECKUX HarnpasneHnm
rocygapcTBeHHOM AeAaTenbHoCTU. [poTuBopeyme Mexay npasoM 1 Tpaguumen
B cpepe ceMenHbIX OTHOLLUEHNN HOCUIMO, XapakTep NpuUHUMNUanbHbIN, MOTOMY YTO
B JAaHHOM BOMNPOCEe 3aKOH HE KOCBEHHO, a BNpAMYIo 3aTparmsan aBTOHOMHOCTb
CEMbW U BbITOBbIX OTHOLLEHUN.

B neTtpoBckne BpeMeHa CMAr4aeTcs BnacTb poAUTENen Haa AETbMU: POAUTENN yXKe
He BNpaBe HacUrnbCTBEHHO BEHYaTb CBOUX AETen Unu otTaaBaTb UX B MOHACTbIPb.

[MpaBo poguTenemn NPUMeHATb PU3nNYECKME Haka3aHNsA B OTHOLLEHUN OETEN TaK N He
ObIfI0 OTMEHEHO B aopeBontoumoHHon Poccun. HaunHas ¢ XVIIl B.
OHO MOCTEMNEHHO CTano orpaHN4YMBaTbLCA 3arnpeToM KaneunTb U paHUTb OETEWN,
a Takke OTBETCTBEHHOCTLIO 3a AOBEAEHNE NX O caMOoybunincTea.
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NVeHnsa poauTenbCKNX NpaB POCCUNCKOE 3aKOHOOaTENbCTBO TOr0 BPpEMEHU He 3Harno,
3a NCKITIOYEHMEM OZIHOro Cryyasi: MpaBoCiaBHbIe POAUTENN MO ObiTh
NULLEHbl POOUTENBCKUX NMPaB, eCrnii OHX BOCMUTLIBaN CBOUX AETEN B UHOW Bepe.

B XVIII B. He3akOHHOPOXOEHHbIE AT CrnegoBanu
COCTOSAHMIO MaTepn, HO AETN OBOPAHOK
He nosfyyvyanu OBOPAHCTBA, XOTS HEPEOKO OHO UM XarioBanocb MMNEPATOPCKUM YKa30M.
OTteu 00s13aH 661N TONBKO coaepXaTb
HEe3aKOHHOPOXAEHHOro pebeHka n ero maTb,
HO 3TO CodEepXXaHUE paccMaTpMBanochb He Kak ariIMMEHTHI,
a B KayecTBe BO3MeLLEeHNS Bpeaa.




OTHOLLEHNA MexXay poauTeENsSMU N OETbMU TOXE paccMaTpMBanncb CKBO3b NpU3My
coumanbHbIX yHKUnK. H.B. PabuHoBMY oTMevana Kak KpaHe HeraTMBHOE SIBfIEHUE TO,
YTO «Ha poauTenen CMOTPENU UCKITIOYUTESTBHO
KaK Ha BOCnuTaTesien, Kak Ha OMeKyHOB OETeMN,

KOTOpble B CUNY 3aKOHAa Npu3blBariUCb K UCMOMHEHUIO 3TUX 06A3aHHOCTEN BNpeab 40
TOro MOMEHTA, MokKa UX He Haxoaunn HY>XHbIM 3aMeHUTb OPpYyrnm ».

A cerogHa?




Poawncs mansiw — 3TO 340pOBO, 3TO cHacTbeE!
A Hapgonro nn?
ManbIll Ha4YMHaEeT nnakaTb,
OH XO4EeT KyllaTb, OH Ha4YNHaEeT 6oneTb,
OH TpebyeT 3ab0Thbl 1 BHUMAHUS!
Manblw BblpacTaeT n TpebyeT He TONbKo 3ab0ThI,
HO U MaTepuanbHbIX HY>XA,.

Kaxabln nn poanTernb NOHMMAaET 3107




CerogHsa, bnarogapsa cemeMHoMy npaBy
HecoBepLIeHHOSNIeTHME AeTU B3ATbl NoA OXpPaHy
rocygapcrtea n obnagaroTt crneayrowmMMmm npaBaMum:
XKnTb n BoCNUTbIBaATLCA B CEMbE
-Obuwarbcs ¢ poanTenamMn 1 4pyrmmm poacTBeEHHUKaMM
«3alimuiaTs CBOM rnpasa
*Bblpakatb cBOE MHEHUe
*[1paBo Ha nMA, 0T4ECTBO U PamMuUnnto
*IameHeHne dhamnnum n nMeHn
[1paBo Ha nmyLLEeCcTBO

[1lpaBo Ha megnuuHCcKoe obcnyXnBaHmne
*[1lpaBo Ha obpas3oBaHue u gpyrue.




Kak ocylwiecTBnsieTcs 3awmra npaeB HECOBEPLLUEHHONETHUX OAeTeEN?

3awmTa npaB geTen B agMUHUCTPATUBHOM MOPSIAKE OCYLLECTBISIETCS NPOKypaTypou,
opraHamMu BHYTPEHHUX AEN U OpraHaMmn onekun 1 nonedYnTenbCcTea.

[MpokypaTtypa, 3awmLlas npasa AETEN, NUCMNOMb3YET
cneayowme crnocobbl: NpeabsaBreHne
NCcKa O NULLIEHNN POAUTENLCKUX NpaB, OrpaHNYEHUN B POAUTENBLCKUX NpaBax,
006 oTMeHe ycblHOBReHNA pebeHka; npeabsaBneHne B cya, opraH
Orneku 1 none4ynTenbCcTBa 3asBrneHns ¢ TpedboBaHMeEM

O BOCCTaHOBIEHUM HapyLLUEeHHOro npaea pebeHka; HenocpeacTBEHHO
y4yacTBYET B paCCMOTPEHUN CyAOM Aen O 3alimTe npaB pebeHka; BHOCUT
NPeaoCTePEXEHUS O HEAONMYCTUMOCTW HapyLLEeHUs nNpaB pebeHka B AanbHeNLLeM
“ NpeacTaBneHns ob ycTpaHeHU HapyLLEHUI 3aKOHa; ONpoTECTOBbIBAET
aKTbl APYrMX aaMUHUCTPATUBHbLIX OPraHOB, MMEIOLLINX

- NPSIMOEe OTHOLLEHWE K 3aLMTe npaB geTen. r




[JOKyMeHTbI, perynupyrolime ceMmemHble OTHOLLUEHMUH,
OTHOLUEHUA MeXxay AeTbMU U poauTensamm

1. KoHcTtutyuus PO.
2. CewmenHbin kogekc PO.
3. ®epeparnbHble 3aKOHbl PO:
«O6 obpasoBaHUnY,

«O OONONHUTENBLHbLIX MEpax rocyaapCTBEHHOW NMOAAEPKKN CEMEN, MMEIOLLINX OETENY,
«O COLUMATIBHOW 3ALLUNTE MHBANNOOB B POCCUMCKOW ®EOQEPALINA»
«O TOCYOAPCTBEHHbIX MOCOBUAX MTPAXXOAHAM, UMEIOLWMM OETEN»

"O rocyoapcTBeHHOM H6aHKe OaHHbIX O OeTsX,
ocTaBLUMxcs 6e3 none4vyeHna pogmtenen”

Cemeitnoe
IpaBo
Poccun




3awmTa npaB pebeHKka B CEMbE BXOAUT TakKe B KOMMNETEHLIMIO KOMUCCUN
No Aenam HECOBEPLUEHHONETHMX M 3allMTe UX Npas.

B 0653aHHOCTM 3TUX KOMUCCUI BXOAUT: NpeabsiBreHME B Cya UCKa O NULLEHNN
N OrpaHNYEHNN POOUTENBLCKMX NMpaB; OCYLLECTBNEHNE MEP MO 3alnTe U
BOCCTaHOBMNEHUIO MPaB W 3aKOHHbIX MHTEPECOB PebEHKa,
BbIABNEHUNIO N YCTPAHEHMUIO NMPUYNH U YCITOBUNA,
cnocobCcTBYOLWNX X Be3Han30pHOCTN, BECNPU30OPHOCTU; OpraHn3auus,

B crnydae HeobxoanMOCTH, KOHTPOMS
3a yCnoBmaMM BOCNUTaHUs1, obyyeHuns,
coaepkaHnsi HECOBEPLUEHHONETHNX AETEN; NOArOTOBKA MaTepmanos,

npeacrtasndemMblX B Cy Mo BONpocam, CBA3aHHbIM C 3awmTon npaB p86€HKa B CEMbe.




NTOT:
CemelHble MnpaBa OXpPaHAKTCA 3aKOHOM, 3a UCKITIO4YEHUEM TEX CJ1y4HaeEB,
KOorga 31w rpaBa OCYLLECTBIIAKTCA B NPOTUBOpPEYHNN C HaA3HAa4YeHUEM 3TUX MNpaB.

B cootBetcTtBUM € KoHCTUTyumen P® ocyliecTerieHne
npaB 1 cBobO rpaXkgaHnUHa He OOMKHO
HapyLwaTb npaBa n ceoboab! apyrmx nuu. lNpaesa n cBoboabl YerioBeka u rpaxkgaHuHa
MOTrYT ObITb OrpaHMYeHbl 3aKOHOM TOJTbKO B TOM Mepe, B KaKkou 3TO HeoOXoamMmo
B Lenax 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTH,
300pOBbA, MpaB U 3aKOHHbLIX MHTEPECOB APYruX nuL,.

IATUM onpeaersieHbl 1 npeaesibl ocyLlecTBI1IEeHNA

CEMENHbIX NPaB U NCNOMNHEHUSA 06A3aHHOCTEN.




