Tema 1. INoHgTHe
MeXayHapoAHOro 4YacTtHoro
NnpaBa



[1naH

+

1 BBegeHune B MexayHapoaHoe YacTHoe
npaBo

2 YcnoBusa BO3HUKHOBEHUS
MeXXAYHapOoaHOro YaCcTHOro npaBa Kak
HAaYKMN N KaK CUCTEeMbI NpaBa

3 pegMeT N MeToa MeXXayHapoaHOro
4aCTHOro rnpasa



1 BBegeHune B
MeXayHapoaHoe YacTHoe
NnpaBo



Me>xayHapoaHoe 4YacTHoe
NpaBoO KakK Hayka U cuctemMa
npaBa B Poccun b6epeT ceoe

Ha4yano B XIX Beke



MOCKOBCKHMH KOMMEPYECKUU
MHCTUTYT (HAa4ago XX BeKAa)




Muxauia UcaakueBu4 bpyH
(1860 —1916 r12)

+
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cuctemb HOPMb.
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Me>xxayHapoaHoe 4YacTHoe
NpaBo

+

«Ha3BaHMe 3TO HenpaBWbHO U
HETOYHO, ’POMO34KO N HEKPACUBO>

M.N.bpyH



OCHOBAHIA

YACTHOH MEXAYHAPOAKGH IOPHCAHKLIN.
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CTO NleT Ha3aA y4deHble, KoTopble
3aHMMaINCb MeXXAyHapOoaHbIM
4YaCTHbIM NpPaBOM MpU3HaBaan, YTo
HayKa MeXayHapoAHOro 4YacTtHoro
NpaBa B TOT nNepuoj Haxoaunach B
CTaAuUN CTAHOBJIEHMS: HEKPACUBOE
Ha3BaHWe, C/I0XKHOe coaep KaHue...



MapTteHc ®puapux Gpomrosiba
(Oepop ®enopoBuny)
1845 — 1909rT.




CBepneHunsa o MapteHce ..

+LI,MI'IJ'IOMaT, uneH Coeeta MuMHMUCTEpCTBa
MHOCTpaHHbIX aen Poccun (c 1881 r.),

BMLIe-Npe3naeHT EBponenckoro MHCTUTYTa
MeXxxayHapoaHoro npasa (1885),

OAWH U3 OpraHmM3aTopOB CO3BaHHbIX MO
nHuumaTnee Hukonasa II 'aarcknx MUpHbIX
KOHdepeHumn 1899 n 1907 roaos,

yneH «lMoCcTosAHHOM NanaTtbl TPETENCKOIO
cyaa» B laare.
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YACTHAT0O MEXWOYHAPOLHATO MPABA.

OrabIpHLiil OTTHCK
e Nt 3 (3) «IOpmurvecknxs 3 , M3JaBaeMbIXb
Jemmroseknys JOpuriecku 1IIeeMB».

sSipocnaBIb.
Tuorpagis T'yb6epuckaro [Tpasaenis.
1910,




®. MapTteHc «CoBpeMeHHoe
MeXXayHapoaHoe npaBo
T LIMBUTIN30BaHHbIX HapO40B»
(1882 r.)

«MexxayHapoaHoe oblleHne ecTb
eJMHCTBEHHO BEepHOe "
NOSIOXXUTENbHOE OCHOBAHME, Ha
KOTOPOM MOXXET pa3BMBaTbCS
MeXayHapoaHoe YacTHoe npaso ...»



MaHaenbLlTaMm AHApen

| Hukonaesny (1869—1949)

— OPUCT-MEXAYHAPOAHUK B
NOPEBONOLMOHHON, U3BECTHbLIN KaK
NCTOPUK U TEOPETUK MEXAYHAPOAHOIO
YaCTHOIO NMpaBa U Kak NpakTUYeCcKnu
paboTHMK MUHUCTEpPCTBa
MHOCTPAHHbIX AeN



A.H. MaHagenbwTaM «[ aarckue
KOHMepeHLUMn 0 KoandpukKaLmn
| MeXXAyHapoAHOro 4YacTHoro npaBa»

«YaCTHOE MeXAyHapoaHOEe NpaBo CYLLECTBYET
TO/IbKO B 3apoAblLlle» U YTO «BMECTO HEro
Mbl UMEEM — KaK 3TO HMU CTPAHHO 3BYYUT —
PYCCKOe, repMaHCcKoe, paHLly3CcKoe
MeXAayHapoaHOE YaCTHOE npaBo; ApYyrMMu
C/I0BaMu, KaXxaoe rocyaapCcrBo MMEET He
TOJIbKO CBOM OCOBEHHbIe rpa)aaHCcKue
3aKOHbI, HO U CBOW OCODObIN KoY ANns
pa3peLLeHns] CTONIKHOBEHUM 3TUX 3aKOHOB C
MHOCTPAHHbIMU»



[epetepckun NBaH Cepreesny
(1889 — 1956 rr.)
+

COBETCKMW IOPUCT U AUNIIOMAT, JOKTOP
topnanyeckmnx Hayk (1939),
npogeccop (1923).




KpbinoB Cepreunt bopucouu
(1888 — 1958 rT.

Jr




JIyHU J1Tazapb AAonbdoBuy
(1892 — 1979 rr.)

+_




JIyHU J1Tazapb AAonb@oBuy
+

= Kypc MexxayHapoaHOro 4acTtHoro
npaea, T. 1—3, M.,1959—1966
(Obwas yactb, M., 1959. OcobeHHaH
yacTtb, M., 1963);

x  MexXayHapoAHbIU rpaXxaaHCKUn
npouecc, M., 1966;

= MeXxayHapoaHoe 4yacTtHoe npaso, M.,
19/0.



BorycnaBckum
Mapk MouceeBuny

(r.p.1924 r.)

M. M. EBOLYCRABCKHA

MEXTVHAPOIHOE

YACTHOE MTPABO
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OMntpuesa [ annHa
KnpmnnoBHa

MMHWCTEPCTEO OEPASOBAHWA M HAYKW POCCHACKOR
MOCKOBCKAS FOCYAAPCTBENHAS IOPHAMYECKAR AKAAEMMS

MEXYHAPOIHOE
YACTHOE
[IPABO

YYEBHHK

2-e usganue




CoBpeMeHHble npobrieMbl
MYl

[0 CUX NOP HE NPUAYMAHO HOBOE HAa3BaHME,
KOTOpOE 3aMeHU0 Obl Ha3BaHME «MeXAYHapOAHOE
YaCTHOE MpaBo>,

[0 CUX MOpP HET €AUHOro MHEHUS MO NOBOAY
npeaMeTa U MeToAa MeXAyHapoAHOro YaCcTHOro
npaea,

[0 CUX MOp BeAyTCs AUCKYCCUMM MO MOBOAY TOro,
ABJIAETCA /TN MEX/AYHApOAHOe YacTHOe NpaBo
CaMOCTOSATESIbHOW OTPaC/ibio Npasa Unu
KOMIIEKCHOM,

[0 CUX NOP HET €ANHOro MHEHMS MO MOBOAY,
AB/IAETCA SIN MEXAYHAPOAHOE YaCTHOE MpaBo
KOMI/IEKCHOM MPaBOBOM CUCTEMOWN WM COCTaBHOM
4acCTbl0 HaLMOHaNbHOW NPaBOBOW CUCTEMbI U T.M.



MeXxayHapoaHoe YyacTHoe
NpaBo -

+

«MaTeMaTUKa OpUCNPyaEHLINN>»



MeXxayHapoaHoe -



... M@XAYHapoaHble ....




[lpeaMeT MeXXaAyHapoaHOoro
UacTuary rnpaBa




MYI1 = rpaxaaHckKoe
npaBo



. HACTHOGE...



[MPUHLUAIBI HACTHbIX

OTHOLLEHUWA
jL

1. Opuanyeckoe paBeHCTBO
CTOpPOH

2. [106pOBONBHOCTbL BCTYM/EHUS,
KaK npaBwW/o, B CU1y A0roBopa

3. OcHoBHOW MeTOoA
PEryIMPOBaHNS - ANCNO3UTUBHbIW



XapaKTepPUCTUKA HOPM
MeXAyHapoAHOro YacTHOro npasa

jL 1 Hopmamu MUYI1 orpaHnymBaeTcs
CYBEPEHUTET rocyAapcTBa Ha ero
TeppuTopun

2 HopMbl HOCAT UMNEpPaTUBHbBIN XapaKTep

3 HopMbl NnpeaHa3HaveHbl, Kak NpaBuio, Ans
npasornpuMeHnTens (Kak, Hanpumep,
rpa>kA4aHCKOo-npoLieccyasibHble HOPMbI)



+

MUYl — nybnnyHoe npaso,
perynupytoLlee 4yacTHble
OTHOLLEHMUS]



[IpyMep OTHOLLEHUH,

| perynumpytowmxca MYTll

1. Ecnn ogHMM 13 cybbeKToB OTHOLLIEHUS
ABNSAETCA MHOCTPAHHOE SINLIO

2. ECnNn OTHOLWEeHUS BO3HUKIN Ha
TeppPUTOPUN MHOCTPAHHBLIX rOCYyaapCTB

3. ECnn 06beKkT OTHOLLEeHUS uMeeT MecTo
Ha TEppUTOPUN MHOCTPAHHOIO
rocyapcCTBa



YyebHoe onpeneneHue

npeameTa MY
jL

YaCTHblE OTHOLLEHUA C MHOCTPAHHbLIM
JIEMEHTOM



O6uleTeopeTuMecKoe CTpoeHue

OTHOLUEHMSA

OTHOLLEeHne

CopepxaHue




+

CTpyKTYypa OTHOLIE

NOKTpYHOM MM

OTHOLWEeHne

HNUA B COOTBETCTBUN C

tOpunanyeck

1%
(paKT

%
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ona yero Heobxoanmo
MeXAayHapoaHoe YacTHoe
npaso ?



ycnosus cywlecrBoBaHus
MU
jL

1 OTHOLWEHNSA C NHOCTPAHHbBIM 3N1EMEHTOM
3aTparMBaloT NMPaABONOPSAAKN HECKOSIbKUX
rocyaapcTB

2 [paBoOBble CUCTeMbl FOCYyAapCTB pa3Hbie No
(OpMbl U CoAEpP>KaHUIO

3 [NpaBo rocynapcrBa perynmpyeT OTHOLLEHUS
TOJ/IbKO Ha ero Tepputopum



+

MUI1 = CpaBHuTeNIbHOE
npaBoBegeHue



Llenb MeXxayHapoaHOro
4aCTHOro npasa

+

OnpenennTb NPaBO Kakoro rocyaapcrsea
byneTt perynmpoBaTb ornpeaesieHHble
YaCTHble OTHOLUEHUS C MHOCTPAHHbIM

3/1EMEHTOM



T.0., MU
+

1) HE €CTb MeXAyHapOoaAHOe NpaBo,

2) HW YACTHOE NPaBO B CMbICNE
rpa>kaaHCKOro, CEMENHOro Npaea,

3) HU CpaBHUTEJIBHOE NMpaBOBEAEHNE



2 YcnoBUS BO3HWUKHOBEHUS
MeXXAYHapoaHOro 4YacTtHoro
NnpaBa Kak HAaYKU U KaKk CUCTEMDI
npaBa



[1peBHUN MUP



MEXAYHapOAHOE YAaCTHOE MpaBo HE
MOr 10 BO3HUKHYTb B APEBHOCTU, TakK

- KaK MexXy rocyAapcTBamm U ux
HapoAaMM CYLLIECTBOBA/IM OTHOLLEHUS,
OCHOB@HHbIE Ha NPU3HAHUM KaXAbIM
U3 rocyaapCcTB MpPEBOCXOACTBA CBOEro
Hapo4a M ero Ky/nbTypbl HaA HAapoAOM
N KyNbTypOu ApYrux

(A.H. MangenbwTtamMm, ®.®. MapTeHc, A.
[lMneHkKo )



«/HAYCbl CTaBUIM UHOCTPAHLEB Ha
06LWEeCTBEHHOW NECTHULE HUXKE C/IOHOB,
nowanen n cyapa.

EBpeun cuntanu cebst n3bpaHHbIM HApPOAOM U
cymTanun 6naroyrogHbiM genom uctpebneHue
APYrnx HapoaHOCTEMWN.

ErnntaHe unsberanm ot ftobbIX OTHOLLEHUUN C
MHOCTPaHLaMMN,

[peKkn cumTann NHOCTPaHLEB POXXAEHHbIX AN
pabcTBa.

N nonutuka Puma 6bina Hanpas/ieHa Ha

Nnog4YNHEHUE UHOCTPAHLEB>»
A.H. MaHpenbwiTam



OcobeHHOCTK NpaBa
rocyaapCTB APEBHEro MMpa

+

1) 3aKpPensnNo NpuBUIErMPOBAHHOE
NONOXXEHME MOAAAHHbIX
COOTBETCTBYIOLLIErO rocy1apcTBa B
OTHOLLEHNN MHOCTPAHLIEB

2) OXPaHSAN0 NMpaBa CBOUX rpakaaH, rae
6bl OHN HE HaXxoaAMUITUCH
(perynnpoBasno OTHOLWEHUA Ha
TEpPUTOPUN MHOCTPAHHbIX
rocynapcTB)



+

PaboBnagenbyeCKkum
nepuvopa
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[MpMHUMNbI pUMCKOIO NpaBa

= 1) Bce oTHOWeEHNs Mexay pUMCKUMU rpakaaHaMu,
B TOM YMC/1e UMEBLUME MECTO 3a rPaHULIEN, BCeraa
paccMaTpuBa UCb MO Ha4asiaM PUMCKOro rnpasa —
jus civil.

= 2) NIHOCTpaHUbI (peregrine) ypaBHMBANUCH C
PUMCKUMU rpakgaHaMn, U no3ToMy Cyauincb no
PUMCKOMY rpaBy. YTO KacaeTcs OCTaslbHbIX
MHOCTpPaHLEB, TO PUMCKME Cyabl COBEPLUEHHO
OTKa3blBa/IN B NMPaBoOCyaMn TeM U3 HUX, C KOTOPbIM
Y PUMJISIH He 661510 0CObbIX 4OroBOPOB.

= 3) PaccMoTpeHue CriopoB Mexay pyuMsgHaMu u
MHOCTPaHLAMK, C KOTOpbIMK 6blIn 0CObbIE
NOroBopsbl, B PuMe cyulectBoBan 0cobbii MIHCTUTYT
Cyda peKynepaTtopoB. PelleHne BbIHOCUIIOCH B
TaKOM C/ly4yae He Ha OCHOBaHWK jus civil, He Ha
OCHOBaHWM MHOCTPAHHOro NpaBa, @ Ha OCHOBAHUMU
juris gentium.




[TpHUMNbI pPUMCKOIO
npasBa (Npoao/mKeHue)

4) OTHOCUTE/IbHO HEKOTOPbIX HOPUANYECKMX
OTHOLLEHWUN PUMCKME CyAbl MPUMEHANN K
MHOCTPaHLIaM X OTEYECTBEHHbIN 3aKOH. TaKOoBbl
MMEHHO CEMEWNHbIE OTHOLLEHWUS, UMYLLECTBEHHAS
NpaBOCMOCOOHOCTb, HAacneaoBaHME N B3aUMHbIE
0bs13aTenbCcTBa MEXAQy MHOCTPAHHbIMU
COOTEYECTBEHHNKAMWN. HO Npun 3TOM HEN3BECTHO,
NPUMEHSIICA TN OTEYECTBEHHbIN 3aKOH KO BCEM
OPY>XeCTBEHHbIM MHOCTPaHLUaM, UK TONbKO K TeM U
HUX, KOTOpPble NOAYNHUINUCL PUMIIHAM U BOLUIN B
pa3psa NpoBUHLIMAIIOB.

5) Bo Bcex Tex cny4yasix, KoTopble N0 PUMCKOMY MpaBy

npeaocTaBnsifiaCb aBTOHOMUS UL, MHOCTPaHLbI
6b1n11 cBOOOAHBI B NOAYMHEHUN CeBS TOMY UK

ApYroMy npasy.

+



OcobeHHOCTM npaBa
paboBnagenbyecknx rocyaapcTs
uE (B pMCKMWN Nepunoa)

1) perynnpoBasno npaBo Ha
COBCTBEHHOM TEPPUTOPUN,
HE3aBMCKMMO OT TOro, KTO Ha HEU
Haxoamncs,

2) perynupoBasio OTHOLLEHMUS
COOCTBEHHbIX rpa)kaaH, rae 6ol OHU HU
HaxXoAWUNCb
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OcobeHHOCTH npaBa
paboBnagenbyYeckmnx rocyaapcTs

jL(rlocne pacriaga Pumckon nMnepun)

D)

2)

3)

NpaBo Obl10 HanpaBneHoO Ha NOAYMHEHNE
MHOCTPAHLIEB,

HO B 3TOT nepuoa 6bis1 BbipaboTaH NPUHLMIM
JIMYHOro npaBa (Ka)xaoe nnems, Kaxkabiu
Hapo4 UMeN CBOE Mpaso),

B HEKOTOPbIX CTpaHax bblin n3gaHsol
0cobble YNoXXeHUs, KOTOpblE UMENU CUNY B
OTHOLLEHMN BCEX XXUTENEW rocyaapcTBa —
Kak nobegutenen, Tak n nobexxaeHHbIX



deoganbHbIM Nepuoa



ACTorRYA ~ Py

UNNIOCMPAUUR C CaUma www.istorya.ru




OcobeHHOCTM npaBa
beoaanibHbIX rOCyAapcCTB

1) eaANHCTBEHHbIM MaTepuaibHbIM NCTOYHUKOM
npasa 6bis1a BoMg deoaana,

2) OTHOLLEHNS MEXAY NoAbMKU onpeaensininch
YXXe HE MNSIEMEHHbIM NMPOUCXOXAEHNEM, a
CNYy>XebHOoM 3aBUCMMOCTbIO

3) 0bWeCTBEHHbLIM NOPSAAOK CTPOUIICA Ha
3eMIEBNAAEHNMN, @ YENOBEK
paccMaTpuBasCs Kak NpuaaTok 3eM/u

4) cbopMUpoBasncs NpUHLNM
TEPPUTOPUANBbHON HOPUCONKLUM



OcobeHHOCTK nNpaBa peoaanbHbIX
rocynapcts (Npoao/mKeHne)

+5) TepputopuanbHas tOpUCANKLNS MOBAMSIIA
M Ha NPaBOBOE MOJIOXXEHNE UHOCTPAHLIEB.
OHO 3a HEKOTOPbIM UCKJTHOYEHNEM ObISO
NPUpPaBHEHO K NPaBOBOMY MOJIOXEHUIO
MECTHOro HaceJsieHus.

cKntoYeHns U3 Hero Aonyckanncb TOMbKO B
OTHOLLEHUM MOHapXa U BCEX
HENoCpeACTBEHHbIX NpeAcTaBUTENEN
rocyaapCTBEHHOW BNAacTU — NOC/IOB,
BOEHHbIX, @ TaK)XXe B OTHOLUEHMUN BOEHHbIX
Kopabnen



+

[lepuop pacnapga
deoaanbHoro crposa (XIII B.)
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OcobeHHocTK npaBa B XIV-XV
BEKaX

+

1) uenbin paa PUANYECKNX OTHOLLIEHNU
Ha4YMHaET 06Cy>XAaTbCs MO MECTY UX
COBEPLUEHUS, BO3HUKHOBEHUSA UAN MO
NIMYHOMY MpaBy /nL, UX 3aKNHOYNBLLNX
(Teopus CMeLLaHHOW IopUCANKLNN —
Teopusi CTaTyToB)



+

[1paBO B nepuoa
abconoTn3Ma



+

OcobeHHOCTM npaBa
B rnepuopn abconoTnsma

1) XXaHoM boaeHoMm (1530-1596rr.) B kKayecTBe

2)

rocyapCTBEHHO-MPABOBOro MpuHUMNa 6bis
YeTKO C(POPMYNMUPOBAH MPUHLINM
CyBepeHuTeTa

B XVII B. bbina cdpopmynuposaHa naes
NOSINTUYECKOro CyBEepeHNTETA
(NMoNHOBNACTNE N BEPXOBEHCTBO
rocyapcTBa Ha ero TeppuTopun BHYTPU ero
rpaHnL, U HE3ABUCUMOCTb FroCyAapcTBa Ha
MeXyHapOoAHOW apeHe)



OcobeHHOCTH npaBa
B riepuop, abcontotnama (NpoaomKeHme)

+

3) NOABUMIUCH NEPBBLIE KOMU3UN MEXAY
3aKOHaMU rocyaapcTs

4) NoSABUNUCH YCITIOBUS Pa3BUTUE MEXAY
rocyaapCcTBaMn OTHOLUEHUN, NMOCTPOEHHbIX
Ha NPUHUMNAax paBeHCTBa U
CNpaBeaIMBOCTU, U CYLLLEECTBOBAHME
rocyaapcTs, 3a KOTOPbIMU ObISI0 NMPU3HAHO
CBOWCTBO CYBEpPEHUTETA

5) yTBEPAUNOCH MOHATUE rOCYAapCTBa,
KOTOpOe rnopoXxaaeT KOHMINKT Mexay
«JINYHbIM CTATYTOM N TEPPUTOPUASIbHBIM
3aKOHOM»



[1pnynHbl passuTng MUl

+

1. Pa3BuTme oTHOLIEHNN MexAay
rocyaapcrBamu

2. MonnTUKO-topnanYECcKas KOHCTPYKLUUS
MOHATUSA CYBEPEHUTETA

3. [onnTuko-topnanyeckast KOHCTPyKLUuS
MOHATUSA roCyAapCTBa

4. OTKa3 rocygapcrtBa OT CyBEepeHHbIX NpaB
perynnmpoBaHus onpeaeneHHbIX OTHOLLEHWM
Ha CBOEN TeppUTOPUMN.



Cnocobbl 0TKa3a rocyaapcrsa OT
| HEKOTOPbIX CyBEPEHHbIX NpaB

1) HAQ OCHOBE KOJTTM3UOHHbIX HOPM
(NnpsiMon)

2) Ha ocHoBe MaTepuanbHbIX HOPM
MeXXAYHapOoAHbIX AOroBOPOB
(KOCBEHHbIN)



+

3 NMpeamMeT 1 MeToA
MeXXAYHapOoAHOro YacTHOro
NpaBa



[1IpeameT MUY
(Mcnonb3yeMbin Ans y4ebHbIX

+ Lenen)

C
NMHOCTPAHHbIM 3J1EMEHTOM



NPUHLNTBI HACTHbBIX
ik OTHOLLEHUN

1. Opuagnyeckoe paBeHCTBO
CTOPOH

2. [106pOBO/IbHOCTL BCTYMJ/IEHUS
B OTHOLLIEHMS, KaK NpaBu/iio Ha
OCHOBE [10roBopa



[PURLNTIBI TTYBJTMHHDBIX

OTHOLLEHUWA
jL

1 Mexay cybbekTaMn CKaablBatoTCS
B/1aCTHble NosIHOMO4NS (BOSISE OAHOr0
cybbekTa Nog4YNHSIETCS BOJie APYroro
cybbekTa — rocyaapcrea)

2 [1paBOOTHOLLEHUA BO3HUKAIOT B CUITY
3aKOHa



YHacTHble OTHOLLEHU,
perynmpyemsble
YaCTHbIM npaBoM PO

[ paxxpaHcKkue CemenHble
OTHOLLIEHNS OTHOLLEHWUA

TpynoBbie
OTHOLLEHUS




B MeXxayHapoaHOM
4aCTHOM npaBe Poccuu
CYLLECTBYIOT B TOM 4ucCne
cneaylowme nogoTpacnu

MexxayHapoaHoe
rpaXkgaHckoe

MpoLeccyanbHo
e




MexxayHapoaHoe rpaXaaHCcKoe rnpaBo

+

[paBoOBOE Obs13aTeNbCTBEHHOE
MOSIOXKEHNe NpaBo

CybbLEKTOB

[lennktHoe
npaBo

BelyHoe npaBo




KPUTEPUW oTANYMNA OTHOLLEHMUH,
perynupyembix MUl ot oTHOLLEHUM,
peryimpyembiX rpaxaaHCKmMM, CEMEeUHbIM,

—— TPYyAOBbIM NMPaBOM

|

MIHOCTPaHHbIN 3M1EMEHT

tOpnanyeckmnn
paKT




NHOCTPAHHbIVN CYBBEKT
+

YYaCTHMK NMPaBOOTHOLLEHUN,
MMEILLIMU MOCTOSAHHYIO
NPaBOBYIO CBSA3b C
MHOCTPaHHbIM rOCyAapCTBOM
(dbunsmnyeckmne u ropugmnyeckue
mua)



MHOCTpaHHbIN 0O6bEKT

+

TO, Ha YTO HanpaB/1EHO
OTHOLLUEeHNEe, UMeloLLiee MecTo
Ha TeEpPUTOPUN UHOCTPAHHOIO

rocyaapCTBa

(MMYLLECTBO, TPyAOBas
nesATeNbHOCTb U T.M.)



OPUANYECKNN DAKT
+

[encramne nnn cobbiTe, KOTOpPbIE
ABNAKOTCS NPUYNHOM
BO3HUKHOBEHMUS,
M3MEHEHUS NN NPEeKPaLLEHUS
MEeXAYHAPOAHbIX YaCTHbIX
OTHOLUEHUM

(3aK/todeHne orosopa, 3akitoyeHne bpaka,
CMepTb Nmua)



MeToa MeXxxayHapoaHoro
4YaCTHOro npaea



MeToa MexXxxayHapoaHoro
4YaCTHOro npaea

+

3TO COBOKYMHOCTb KOHKPETHbIX NPUEMOB,
cnocoboB 1 CpeacTB rpPUANYECKOro
BO3IENCTBUS, HanpaB/lEHHOro Ha
NpeoaoneHne KONnU3nm npaBa pa3HbiX
rocyapcTB



Konnnsng npasa

Konnususa B obLieM Buae o3HavaeT
DACXOXKAEHUe coaep XaHus (CTONNIKHOBEHME)
DA3HbIX HOPM MNpaBa, OTHOCSILLUMXCS K
OQHOMY BOMpOcCy.

Konnm3sna npaBa- 3T0 OCHOBOMOaratoLas
KaTeropusa mexayHapoaHOro 4actHoro
npaBa. Konnnsua npaBa B MexayHapoaHOM
YAaCTHOM MpaBe- 3TO NnpeXxae BCero
KONNN3n4a Mexay MatepuasibHbiIM1M HOpMaMi
HaLMOHANbHOIo YaCcTHOIro npaBa pPa3HbIX
rOCyAapCTB.




Cnocob6bl npaBoBOro

+ peryimpoBaHus

KOJI/TM3NOHH
biVA

MATEPWUAJIbH
bi



| Konnm3anoHHaa HopMa

NnpaBoBasi HOpMa, 3aKpennseT NpaBuo
onpeaeneHus NpMMeHMMOro rnpasa, To
eCTb NMpaBa KOTOPOro MOANEXUT
MPUMEHEHMIO K YaCTHOMNPaBOBOMY
OTHOLUEHWIO C MHOCTPAHHBIM 3/IEMEHTOM



VICTOUYHUKK 3aKpeneHnd
KONJIM3NOHHbIX HOPM

+

1) B 3aKOHOAATENbCTBE
rocyaapcrea

2y B MEXAYHAPOAHbIX
NOroBOpax



[1lpobneMbl, CBSA3aHHbIE C MPUMEHEHNEM
KO/IM3UOHHbBIX HOPM,
3aKpernjieHHbIX BO BHYTPEHHEM
JV 3aKOHOaTe/NbCTBE

KOAAM3ZUSA KOAAU3HUU

l

ObpaTHasa OTCblIKa U
«XpoMakLlne OTHOLLEHNS»




O6paTHas OTCbIJZIKA —
+CUTyauus, Npy KOTOPO
KOJIIN3MOHHAA HOMA
OAHOr0 rocyaapcrea
OTCbINIaeT K npaBy
BTOPOro, a NpaBo BTOPOro
OTCbINIaeT K npaBy
nepBoro rocyAapcrea



«XpoMamwujue
1+ OTHOLLUEHUA» -

OTHOLLUEHUS,
npu3HaBaeMbie NpaBoM
O4HOIo rocyaapcrea U He
npu3HaBaeMbie NpaBoM
APYroro rocyaapcraa



MaTepunanbHasa HopMa

+

NpaBoBast HOpMa, KOTOpas
3aKpennseT npasa n 06s3aHHOCTY
YYaCTHUKOB 00OLLIeCTBEHHbIX
OTHOLLUEHNI



MICTOYHWKN, B KOTOPbIX
3aKpennarTca MaTepuasbHblie
+ HopMbl MY

1) MeXAYHapOoAHble AOroBOpPbLI
2) NpaBoOBble 0bbl4an
3) NMpeueneHThl



CriocoObI
IIPEOAOACHUA
KOAAU3UHU

Koaamsuonno- MarepuaspHO-

IPaBOBOM IIPABOBOM

KOAAM3UOHHBIE KOAAM3UOHHBIE MarepuaspHbI€e
MaTepuaJibHble

HOPMbI
TOpProebix 06bIvaeB

HOPMBI HOPMBI HOPMBI
HAITMOHAABHOTI O ME>KAYHAPOAHBIX ME>KAYHAPOAHBIX
3AKOHOAATCABCTBA AOTOBOPOB AOTOBOPOB




