AIBOKATCKAA TalHA




YT0 TaKkoe TauHa a4BOKATa?

* Jlrobas agBokaTckas
0esaTenbHOCTb OCHOBaAHAa Ha
NOBEPUN.

 CobniogeHne agBoKaTCKOW
TanHbl ABNAETCA OOHUM U3
KIOYEeBbIX MPUHLMMNOB
NesaTenbHOCTM agBoKaTa.

« HapylweHne TanHbl BO BCe
BpEMEHa CYMTanoch U
CUMTaeTCs O4HUM U3 CaMbIX
TAXKKNX HAPYLUEHMN N 3aKOHa,
N Kogekca ob agBoKaTCKoOU
aTUKe.




CopepxaHne aaABOKaTCKON
TauHbI

M.C. CtporoBuy cumTan, 4to CyTb BOMNpoOcCa He B TanHe afBokKaTta, a B TOM,
YTOObI O6BMHAEMOMY U €ro 6NM3KnM, NOoNb3YHLLNMMCA NOMOLLILIO afBOKaTa,
rapaHTupoBaTb BO3MOXXHOCTb CBOOOAHO roBOPUTL aaBoOKaTy BCE, YTO OHU
CUMTalOT HY>XHbIM, €3 onaceHusi, YTo ckasaHHoe byaeT obpalleHo BO Bpea
0OBNHAEMOMY

M.I". Bapuiesckuin ykasbiBaeT: "C TOro MOMeHTa, Koraa KIMeHT nepecTyniin
Nopor prAaANYEecKon KOHCynbTauum, agBokaTckon upmel, 6opo, Bce
OanbHenee cocTaBngeT npegMeT agBOKaTCKOW TauHbI.

. A. DonHNLKMIA nHa4e cTaBun Bonpoc 06 agBokaTckon TanHe. [NpusHaBas
NpodpeCccruoHarbHyo Ta|7|Hy OH YyKa3sblBar, YTO “3aKOH riocmyrnaemcs
uHmMepecamu rnpasocyousi’ N CTaBUT BblLLE UX 3TUYECKNE NHTEpeChI
npodpeccnoHarnbHOM TanHbI.

K.K.ApceHbeB OCHOBbIBas Hannyme agBoKaTCKOW TanHbl Ha CyLLeCTBe
OTHOLUEHNW 3aLlMTHMKA K NOACYAMMOMY, KOTOpbIe “npeanonaratoT MosHyr
OTKPOBEHHOCTb CO CTOPOHbI NOACYAMMOro, NpaBanBoe coobuleHne Bcex
obcToATENLCTB Aena... NogobHast OTKPOBEHHOCTb HEMbICITMMA 6e3
YBEPEHHOCTU, YTO BCe KOHUAEHUMANBHO, B MHTEpPECcax 3allunThbl,
COOOLEHHOE 3aLUNTHNKY OCTAHETCS TOSTIbKO OAHOMY €MY U3BECTHLIM N HU B
KakoMm crnyvyae obHapy»XeHo He byaet”

J1.E.BnagummnpoB Takke nogyepkmean gosepue nogsalluTHOro K CBoemy

3alMTHUKKY. “AgBoKaTypa, Kak cocrnoBue, OCHOBaHa Ha 4OBeEpPUN, a MOTOMY
BCE, YTO NnogpbliBaeT 3TO AoBepUE, OOSTHKHO ObITb YCTPaAHEHO”



CobnrogeHue aaBOKATCKOU TAUHbI

Ykasom lNpesmgeHTta PP ot 6 mapta 1997 r. Ne188

yTBepxaeH [epeyeHb cBegeHuin
KoHdmaeHUmnaneHoro xapakrepa. K Hum, B
4YaCTHOCTU, OTHOCATCHA CBEAEHMS, COCTaBMAOLLINE
aBOKaTCKYI0 TauHy.

MpaBuna coxpaHeHns npoeccnoHanbHOW TanHbI
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a[lBOKaTOM pacrnpoCTPaHSAIOTCH Ha :

dakT obpalleHns K agBokaTy, BKIoYas MMeHa U
HasBaHUsA JoBepuTenen;

BCe [JoKasaTernbCcTBa U AOKYMEHTbl, COOpaHHble
aQBOKaTOM B Xo[e NOAroTOBKM K Aeny;

CBefeHus, NoryYeHHble aABoKaToM OT
posepuTtenen;

MHJOOPMaLNIO O JOBepUTENe, CTaBLLYH N3BECTHOMN
afiBoKaTy B npoLecce oKasaHus puanyYeckon
NOMOLLN;

coaepaHue npaBoBbIX COBETOB, AAHHbIX
HenocpeacTBEHHO AOBEPUTENIO NN eMy
npeaHa3HaYeHHbIX;

BCE aiBOKaTCKOE NPOW3BOACTBO MO Aeny;

YCNoBUS cornalleHns 06 okasaHUn IPUANYECKON
NMOMOLLW, BKITHOYAs AEHEXHbIE pacyeTbl Mexay
aQBOKaTOM U IOBEPUTENEM;

nobble gpyrue ceeaeHusi, CBsA3aHHbIE C OKa3aHNEM
agBoKaTOM topuandeckon nomowm.[1]

[1] 4. 5 cT. 6 Kogekca npodreccnoHanbHON 3TUKN
apBokaTta oT 31 aHBapsa 2003r.

CobntogeHne agBokaTckom TarHbl B Poccuimnckom

denepaumn pernameHTUpyeTca
degepanbHbiM 3akoHOM «O6 agBOKaTCKOM
OeATeNbHOCTU U agBokaType B Poccuinckom
depepaumn» ot 31 maga 2002 roga Ne63-03,
a Takke Kogekcom npodeccnoHasrnbHoOn
3TUKM agBoKaTa.

CornacHo cT. 8 atoro degepanbHOro 3akoHa

a[lBOKATCKY0 TanHy COCTaBNAT Ntobbie
CBeOEeHMs, CBA3aHHble C OKa3aHUEM
alBOKaTOM HOPUANYECKON NOMOLLN CBOEMY
aoBeputento. Ta e ctaTbd rnacurT:
"ABOKAT HE MOXET ObITb BbI3BaAH U
OONPOLLEH B KayecTee cBuaetens ob
obCcTOATENBbCTBAX, CTABLUNX EMY
N3BECTHbIMU B CBSA3M C 0BpalleHMeM K HEMY
3a IPNONYECKON MOMOLLIIO U B CBSA3N C
ee oKasaHuem.



Bo3sHuKkHOBEHUs
QABOKATCKOMU TAUHbLI
onpeAenaeTca MOMeHTOM
obpalleHus K aaBoKaTty
3a

FOPUANYECKOU MOMOLLBHO

AJBoKaTckaga TanHa

Cpok coxpaHeHus
B TaWHe
cBedeHUU,
COCTABNSAROLLMUX
GABOKATCKYHO TAWHY,

3aKOHOM He yCTaHoBJIeH

TTpasuno
KoHopuaeHumanbHocTU
AOJIXHO NMPUMEHSATHCS
6e3oTHOCUTENbHO
K TOMY PaKTy, YTO
Apyrue nkoau moryt
BrafeTb TAKOW Xe UHgOopMaLmei.



Cybbekmbl a08oKkamcKou mauHhbl

CybbeKT aABOKATCKOU TavHbl - NULO, NONyYMBLIEe CBedeHUs OT
YenoseKa, 06paTUBLIErOCs K HEMY UMEHHO Kak K aagokaTty. Ecnu e
AanbHelwem obnaaaTenb aABOKATCKOU TAMHBL NpekpaliaeTt
UYNeHCTBO B aABOKATCKOM cooblecTBe, 3TO He ocBoboxaaeT ero
OT 0693aHHOCTU XPAHUTb GABOKATCKYHO TAUHY.

B uenom xe cybbektamu npaBooTHOLWeEHUU B 06.51GCTU GABOKATCKOM
TaiHbI ABNAFOTCA:

% AoBepuUuTesib - o, OGPGTVIBLIJC@CSI K GABOKATY 34 rnosyyeHunem
ropunanyeckon nomouum,

% aABOKAT - NULO, NOMy4YMBLlUEe B YCTAHOBIIEHHOM nopsaake cTaTyc
aABOKATA, UMeroLLiee NPABO OCYLLECTBNATb GABOKATCKYHO
AeaTenbHOCTb, G TaKXe MOMOLWHUKU U CTaXepbl aABOKATA, UHbIE
COTPYAHUKU GABOKATCKUX 06pPa30OBAHUM, KOTOPLIM CTANMU
N3BECTHbI CBeAeHUd, cocTasnsarowme obbeKT aaBOKATCKOU TAUHDI,

@,

% TpeTbu NUua - NUua, KOTOPLIM AOoBepUTeriemM He cooblanumce
COOTBETCTBYHOLIME CBeAeHUS, U OT KOTOPbIX TaKue cBefeHus
AOSIKHBI BbITb COKPLITHI.




[apaHTUM aOBOKaTCKOW TaWUHbI.

FapaHTUS KOHPUACHUMANBHOCTU OTHOLWEHUI GABOKATA C A0BEpUTENEM SBIISETCS He06X0AUMO
COCTaBNAMOWEN MPABa Ha NOSyYeHUe KBANMPULMPOBAHHOW FOPUANYECKON MOMOLLM, KGK OAHOTO U3
OCHOBHbIX Mpas YernioBeKka, NpusHasaembIx KoHcTUTyumeu P® u mexayHapoaHO-NpaBoBLIMU HOPMAMU

= cT. 48 KoHcTuTyuum P,

= 33 «0O6 aaBOKATCKOMU AeaTenbHOCTU U aaBokaType B Poccumckon depepaumm»
= ¢T. 14 MexayHapoAHOro NaxkTa o rpaxAaHCKUX U NONUTUYECKUX Npasax,
= cT.cT. 5 6 KoHeeHUUU 0 3awmTe Npas Yeroseka U OCHOBHbLIX cBO6OA

= B OcHOBHbIX nonoxeHuax o ponu aasokatos (npuHateix VITT KoHrpeccom OOH no
npeAynpexaeHuro npecTynneHuii 8 asrycte 1990 r. 8 Hbro-Mopke) 3akpenneHo: npasmuTtenbeTea
AOSIKHbI NPU3HABATD U CO6NFOAATL KOHPUACHLUMANBHOCTE KOMMYHUKALIMA U KOHCYNbTALUUMA MeXAy
QABOKATOM U KIIMEHTOM B PAMKAX UX OTHOLEHWU, CBA3AHHBIX C BLINOJSIHEHUEM GABOKATOM CBOUX
NPOEeCCUOHANbHBIX 0693aHHOCTeM

Takum O6[233OM, K CBCJICHUAM, KOTOPLIMHU PACIIOJIATrdCT aJIBOKAT B OTHOINCHHWH JOBCPUTECIIA U JIPYIUX JIUIL B

CBA3HU C HDO(hGCCHOH&HBHOﬁ JACATCIILHOCTHLIO, HUKTO HC MMCCT IIPABOBBLIX OCHOBAHMI JOCTVIIA 0e3

comtacudg nosepurels. B AToM 4yacTu Takue CBEICHUS SIBISIOTCS a0COMOTHONW TAUHOMN.




CBefeHUs, COCTABNAOWME QABOKATCKYHO TAMHY, MOTYT CTATb AOCTOSHUEM

NPAaBOOXPAHUTESIbHLIX OPraHOB B pe3ysibTaTte NpoBeAeHUs MU
ONepaTUBHO-PO3LICKHBIX MeponpuUaTUM U CreACTBeHHLIX AeUCTBUU B
OTHOLWEeHUU aABOKATA, APYrUX NUL, KOTOPLIM Takue cBefeHUs b6b1nm
N3BECTHbI B CBA3U C UX NMPOPECCUOHANBHOMU AeaTenbHOCTbHO (paboTHUKU
aABOKATCKOrO 06pa3oBaHUs, aABOKATCKOU nanatbl unu PepepanbHoun
nanatbl AABOKATOB), UNU CTANU U3BECTHBI CNyYaiiHo (Hanpumep, nuuo
HaWNO NopTgpesib AABOKATA, B KOTOPOM HAXOAMUNOCH aABOKATCKOe
NpOU3BOACTBO, U Nepeaano ero B MUIULMUIO).

B nrobom cnyuae Takue ceeaeHUs ANs yronoBHOrO Unu
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AAMUHUCTPATUBHOIO CyaAONpoOU3IBOACTBA.

He MOryT 6bITb MCMOJSIb3OBAHBI B KAYeCTBE A0KA3aTesIbcTe 06BUHeHUS (CT.
75 YTIK P®, c1. 8 3akoHa 06 aaBOKaType), a Takxe ApYrux, NOASexXalmx
AOKA3bIBAHUIO MO YrONIOBHOMY Aesly 06CTOATeNbCTB;

He MOTFYT NPUHUMATLCA KaK AOMYCTUMbIE AoKa3aTenbcTea (c1.75 YTIK
P®, c1.26.2 KOATT P3);

He umetoT ropuamveckon cunslt (ct. 75 YTIK P®);

He AOJSKHbLI BKNHOYATbCS B 06BUHUTENbHOE 3aKNHoYeHue Unu B
06BUHUTENbHLIU akT (4. 3 cT. 88 YTIK P®).



OTBeTCcTBeHHOCTb 3a pasrnaweHue
AABOKATCKOWU TAUHBIL,
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HevicTeytollee 30KOHOAATENbCTBO He
COAEPXUT YronIOBHOU UNU
AAMUHUCTPATUBHOW OTBETCTBEHHOCTU
GABOKATA 30 pasrndleHue UM ceeaeHun,
COCTABNAFOWUX GABOKATCKYHO TAUHY.

3a pasrnalweHue csefeHu, aABoKaT
MOXeT 6bITb NpuBneYeH K
AUNCLUUNITMHAPHOU OTBETCTBEHHOCTU
KBASTM(PUKALMOHHOUN KOMUCCUEU U
CoBeTOM aABOKATCKOW Manarbl

Mepou aucumnnuHapHou
OTBETCTBEHHOCTU GABOKATA MOXeT bbITb
3aMeuaHue, npeaynpexaeHue,
npeKpalleHue cTatyca aABoKara, UHbIe
MepbI, YCTAHOBSIEeHHbIe cobpaHuem
(KOH(pepeHUMen) cooTBeTCTBYHOLL e
GABOKATCKOW Manarsl.




3akJII0YeHHUEe

ALBOKATCKAS TAUHQA ABNSETCS OAHUM U3 MNABHBLIX NMPOSBIEHUN
cBoboAbI B NPABO3AMUTHOU AeaTeflbHOCTU IBNSeTCa XpaHeHue

GABOKATOM TAMHLI A0BepUTENS.

ANBOKATCKAA TaWUHA - 3TO pa3HOBUAHOCTb
NpoeccUoHanbHoOM (cnyxebHom) TauHbI, OHa
obecneumBaeT BO3MOXHOCTb KOHPUACHLMANBHOIO
obleHua aaBoKaTa co CBOUM KrneHTom. TTpeametTom
GABOKATCKOW TAUHbI 9BNAHOTCA BOMPOCHI, MO KOTOPLIM
nMuo 06paTtUnoch 3a NOMOLLBHO, CYTb KOHCYbTALMUM,
COBETOB U pasbiaCHeHUW aABOKaATa.

CobnroneHme agBOKATCKOU TAUHbLI - 0693aHHOCTb
GABOKATA, A TAKXe BCeX TPeTbMUX NUL, BKIHoYas

rOCyAapCTBeHHbIe OpPraHbI.




