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« “[1Ba TpakTarta o npasneHun”

*['pacp Wedctbepun npurnacun ero B Ka4yecTse AOKTOPaA U yunTend
CBOEro CblHa

['pach Ledpctbepn oanH N3 CTOPOHHUKOB OrpaHNYeHnsd
abcontotTnama

*[1o pekomeHgauuu rpada Lledoctbepun oH Hanmncasn KOHCTUTYLUIO
nns CesepHon KapornuHebl, KoTtopada B 1669r. bbina ogobpeHa
cobpaHneM HapoaHbIX NpeacTaBUTENEN U BCTYNMIa B CUNY.



EcTecTBEeHHOE COCTOAHME

« YacTHasa cobcTBEHHOCTb cyLlecTBOBana 3a4onro o

YCTaHOBJ1€EHUA FOCyﬂapCTBeHHOVI BJ1aCTn n He3aBNCMMO OT €€
BO3HUKHOBEHUA.

* ECcTecTBeHHOE cocTodHME XapakTepuayeTtca JIOKKkoM KakK
COBOKYMHOCTb OTHOLLUEHWUI CBODOAbI, paBEHCTBA U B3aMMHOWM
He3aBMCUMOCTU Nnogen. Ero npegcraesneHna o3Havanu
anonoruto dyp>xyasHon, a He dpeoganbHOU COOCTBEHHOCTU: BEb
nocneaHssa He oTBeYaeT TpeboBaHUAM cBOOOObI U
nobpoxkenaTtenbHOCTU. B 9TUX npeacTaBrneHnsax Haxoamnn cBoe
BblpakeHne n npuHumnn dyp>xyasHoro nHansuayanmama:
“paBeHCTBO” Ntoaen B CMbICIe NX paBHOIO npasa Ha JIUYHYIO

MHNLIMATUBY BOBCE HE npeanonarano TpeboBaHnn ypaBHEHUS
COOCTBEHHOCTMW.



* B Hayane cyllecTBoBaHMNS YeNioBe4EeCTBO He 3Has0 BOWH, BCe
ObINN paBHbI U «HUKTO HE NMeN DornbLUE APYroroy.

* OgHaKo B TaKOM 0OLLIECTBE OTCYTCTBOBASIN OpPraHbl, KOTOpbIE Obl
YCTpaHANM pasHornacus, BepLumnin crpasegnuBbin cya.

* B uensix obecnevyeHuns rpaxagaHcKkmx npas rogm odbpasoBanu
nonuTuyeckoe coobLyecTso — rocygapcteso. MnpHoe
obpa3oBaHue rocygapCcTBeHHbIX MHCTUTYTOB, OCHOBaHHOE Ha
cornacum Bcex nagen — ocHoBa A51d co30aHUS
rocyaapcTBeHHOro CTPOS.

* EcTecTBeHHble 3aKOHbl 00ecnevymBalTca HakasaHneM
HapyLUMUTENnen 3akoHa B TAKOW CTEMNEHU, B KAKOU 3TO MOXET
BOCMNPEenATCTBOBATbL €ro HapyLUeHMUIO.



* B pe3ynbsraTe o0WeCTBEHHOIO CornalleHnsa rapaHTom
€CTECTBEHHbIX NpaB 1 cBOOOA CTano rocyqapcrBo, MMetoLLee
NpaBo MU3gaBaTb 3aKOHbI, CHAOXXEHHble CaHKLMSIMWU, NCMOSMb30BaTh
cuUnbl obLecTBa And NPUMEHEHNS STUX 3aKOHOB.

 [leknapupyrotca “HeoTyyXgaemble npasa”, COBOKYMHOCTb KOTOPbIX
MbICITUTCA Kak OCHOBHOW 3aKOH BHOBb y4pexaaemoro
OOLLLECTBEHHOTIO CTPOSI.

- [ocynapcTBo co3aaHo A rapaHTum, U He JOMMKHO nocaratk npasa
noaen, JOMKHO ObITb OPraHM30BaHO Tak, YTOObl ECTECTBEHHbIE
npaBa ObIfi HaJEXHO rapaHTUPOBAaHbI.

* BepxoBHbIM CyBEPEHOM B rOCYyAapCTBE SABMNAETCHA HE
NpaBUTENbCTBO, a HaLUS.

« OpraHmsaums camomn BnacTu HaJeXHo rapaHTupoBarna npasa u
cB0oOOabl OT Npon3Bosia 1 6e33akoHus.

» OTCIO0a NPOUCTEKAET TEOPETNYECKM OOOCHOBAHHAA JIOKKOM
KOHLIeNuUMs pa3geneHunst BnacTen.



« Ecnn npaBnTenbCTBO (NpaBuTENb) NOCTYNAET BOMPEKU
NEeNCTBYHOLLEMY NPaBYy U U3BPaLLLAET 3aKOHbI U BOOOLLE He
CYNTAETCSA C HAMMU, HAaNpUmep, oTHUMaa COBCTBEHHOCTb rpakaaH
1 MPOM3BOJIBHO €10 pacrnopsikasicb, TO NOAJaHHble BNpaBe
PACTOPrHyTb COrnalleHne ¢ NPaBUTENbCTBOM U. UCMNOMb3YS
NpaBoO Ha caMo3aLUUTY, NOAHATLCA Ha HACUITbCTBEHHYIO

peBontouunio. /IMEeHHO B 3TOT KpaTKOBpPEMEHHbLIN nNepuo Hapoa
pearnbHO UCNONb3YET CBOU CyBEPEHUTET.



[lpuopunTeT 3aKoHOoA4aTeNnbLHOW BNacTu

« OCHOBHOM LIENbIO BCTYNSIEHMS NOAEN B ODLLECTBO SIBNSIETCH
CTpeMSIEHME MUPHO N Be30MacHoO Nosfib30BaTbCH CBOEN
COOCTBEHHOCTbLIO, @ OCHOBHbIM OPYAWUEM U CPEACTBOM AS151 3TOro
CINy>XaT 3aKOHbI, YCTAaHOBMNEHHbIE B 3TOM O0OLLECTBE; NEPBbLIM U
OCHOBHbIM MO3UTMBHLIM 3aKOHOM BCEX rOCyOapCTB SIBMAETCS
yCTaHOBJIEHME 3aKOHO4aTENbHOW BI1aCTU; TOYHO TaK e NepBbIM
N OCHOBHbIM €CTECTBEHHbLIM 3aKOHOM, KOTOPOMY O0KHa
NOOYUHUTBLCS camMa 3akoHoOdaTeNnbHas BNacTb, ABMAETCS
coxpaHeHue obLecTBa 1 Kaxaoro vneHa obLiecTsa



PaznerneHune Bnacren

« 3aKoHOAaTeNnbHasA BNacTb ABMSAETCS BbICLLIEN BNACTbIO B rOCYAAPCTBE.
3akoHogaTenbHas U UCMONHUTENbHAA BNACTU HE AOSTKHbI
HaxXOAUTbCSA B OAHUX pyKax, MO3TOMY OpraH, OCYLLLECTBMNSAOLLINNA
3aKoHOAaTesNbHY0 BNacTb, HE AOIMKEH 3aceaaTtb NOCTOAHHO. MoHapx
— rnaBa UCMNOMNHUTENbLHOW BNACTU — UMEET Tak Ha3biBaeMble
npeporaTuebl. HoO AeATenbHOCTb MOHapxa U NpaBUTENbCTBA AOIKHA
ObITb CTPOro NoA3akoHHa, MPUYEM MOHAPX HE JOIMKEH
NPensaTCTBOBATb PerynsipHbIM CO3biBaM NapriaMmeHTa.

 peto pasgeneHns snacten JIOKk TeopeTndeckn o60CHOBbIBAIT
TakKMMM YepTaMn Npupoabl YenoBeka, Kak CnocobHOCTb pasyma
co3faBaTb 00LMe npaBuna u pykosoacTeoBaTbes mn. OTcroaa -
3aKoHoAaTtenbHas BfacTb, CNOCOOHOCTb CBOMMM CUITaMU BbINONHATL
9TU peLleHus, npunaratb ooLme npaBuna K KOHKPETHbIM CUTYaLUAM;
oTcloga cy[ - UCMONHUTEeNbHas BracTb, HAKOHEL|, CTOCOOHOCTb
onpenensTb CBON OTHOLLEHUS C APYTMMU NIOAbMU - 3TUM
o0ycrnoBnMBaeTCcH Tak Ha3biBaemas coto3Has, unu doegepaTtnBHas,
Br1acTb, BeAaroLasa MexagyHapoaHbIMY OTHOLLEHUSIMM.



MHTepnpeTauua paBeHCTBa

* [oBOpPSA 0 XMBOM cybbekTe npaBonopsaaka, JIokk Bcerga UMeeT B BUAY
N30JTIMPOBAHHOIO NHANBUAA, ULLYLLETo YacTHYIo Bbirogy. [a u
couurarnbHas Xun3Hb BOOOLLIE PUCYETCA eMY NPeXae BCEro Kak CeTb
MEHOBbIX OTHOLLUEHMI, B KOTOPbIE BCTYMNatOT NPOCTbIe
ToBapoBnagerbLbl, TMYHO CBOOOAHbIE COOCTBEHHUKM CBOUX CUM U
NMYLLECTB.

 “DaBeHCTBO” Ntoaen B CMbICIie NX paBHOIO NMpasa Ha JINYHYIO
NHULUMAaTUBY BOBCE He npeanosiarano TpedboBaHn ypaBHEHUSA
CODCTBEHHOCTMN.

* PaBeHCTBO rnepeq 3aKkOHOM

* naesi «paBeHCcTBa 6e3 ypaBHMBaHUSA », paBEHCTBA, JOMNYyCKaloLLEero — u
bornee TOro, obeperaroLero  CTUMYIMPYOLLEro — eCTECTBEHHOE
HecCxXoaCcTBO naeun



Tpu ecTeCTBeHHbIX NpaBa INYHOCTI

* JIOKK (oOpMYynMpYeT TPU OCHOBHbLIX NpaBa NIMYHOCTU, KOTOpPbIE
MHOMBWUObI NPU3HAKOT OPYr 3a APYroM B “eCTeCTBEHHOM
COCTOAHUN" U KOTOPblE 3aTEM rapaHTUPYKTCA CaMUM
rocygapCTBOM: Ha XXN3Hb, CBOOOAY N COOCTBEHHOCTb.

* 3TN Tpu npaBa 06pa3yroT KOHCTUTYLMOHHbIW Da3nc npaBoBOro
nopsigka n BriepBble AenarT BO3MOXHbIM 3aKOHOAATENbCTBO, HE
cTecHawLllee, a amaHcunupyroulee. Jlokk nuwet: “Llenbto 3akoHa
SIBIMAETCHA HE OrpaHNYEHNE, a COXPaHEHUE U pacLUNpEHNE
cBoboabl. OHa npeacTaBnaeT coboo cBoboay YernoBeka
pacrnonaraTb 1 pacnopsiXXaTbCH Kak yroaHO CBOEW NMUYHOCTLIO,
CBOVMMUW OENUCTBUAMM... U BCEN CBOEN COOCTBEHHOCTbLIO”.



