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OCHOBHBIC Pa3/ICIIbI:

BMmecTo IpoJora Hjind KparkKkaf CraTuCTuka
KOHHEHTyaJII)HI)Ie HAYIHO-TCOPETHYCCKHUEC OCHOBDbI M I10AXO0AbI

OmnpenesieHus KyJbTYPbl, KYJbTYPHBIX HEHHOCTEH U
KYJbTYPHOI'0 HacJaeaAns (10CTOSTHMS)

Ko/im4yecTBeHHBbIC XAaPAKTEPUCTUKHU €BPONEHCKOI0 KYJIbTYPHOI'0
HacJeaus

KavecTBeHHBbIC XAaPAKTEPUCTUKH KYJIbTYPHOI'0 HACIE U
HapoaoB EBponbl

CoBpeMeHHbIE PerHOHAJIbHbIE HHCTUTYThI MEKIYHAPOIHOIO
KYJbTYPHOI0 cOTpyaiHHM4YecTBa B EBpore

Coser EBpornbl 4 coxpaHeHHe KYJbTYPHbIX HIEHHOCTEH

CoxpaHeHHe KYJbTYPHBIX IIEHHOCTEH B paMmKax EBponeickoro
CooOmecrBa u EBponeiickoro Coro3sa

TenaeHUM pa3sBUTHA eBPOIEHCKOIO NpPaBa B cpepe KyJIbTypbl
CucTeMHO-IPABOBbIEC TCHACHIMHY PA3BUTHS
3akirouenue



"HeBeskeCTBEHHBIN Ye€JIOBEK CHavyaJa J0JI:KEeH CTaTh
HUBUJIN30BAHHBIM, IIOTOM O00pPa30BaAaHHBIM; CTaB
00pa3oBaHHbIM, OH /I€JAeTCHd MHTEJIMIEHTHbIM,
3aTeM cJjeayeT YTOHYEHHOCTh M CO3HAHUE CHHTe3a,

KOTOpOe  3aBepumiaercsi NPUHATHEM  IMOHATHSA
KyabTypsi''.

H.K Pepux

Bmecro mpoJiiora
WJIA KpaTKasg CTaTUCTHKA

EBpona
1/3 wyacte Ctaporo Caera,
1/6 vacte CBeTa B LeiioM,

IIpocTpancTBeHHas Tepputopusi = ~ 10 MIIH. KB. KM.
i 7 % 3€MHOU CYIIIH.



IIo gamapiMm OOH u BcemupHoro 0anka o
coctossHuIO Ha 1995 . B EBpone mpoxkuBaino 6onee 807
MJIH. JXUTeNern (3To 4uciao cocTtaBisieT 14 % HaceneHus
IJIaHEThl WK B 3 paza Oosblie, yem B CIIA (263 miH.), u

B 7 pa3 0Ooublie, ueM B Anonun (124 miH.)

JloJist mpou3BoACTBa EBpOIIbI B MUPOBOM S3KOHOMUKE

B niejioM B 1995 . cocrasmna 35, 2 %, yto Ha 16,9 %

00JIpIIIe, YeM aHAJIOTMYHBIN IToKa3aTenb SJmnouun u - Ha 10,
1 % 6ompime, yuem CIIIA.

B Hacrodmmu niepuon B EBporie 4yacTUYHO WIIH
MMOJIHOCTHIO  PACIOJIOKEHBI 47 TOCYyAapCTB MHUPOBOTO
COOOIIECTBA.



KoHI1ienTyajabHbIE HAYYHO-
TEOPETUUYECKHUE OCHOBEI 1
[TOIXO/IbI

Ha coBpeMeHHOM 3Tamne 3BOJHOLMU-UHBOIIOIUA
3eMHOI'0 YejioBeuecTBa B Hadajle 21 Beka B CHCTEME
MEKTYHAPOJHOTO IIpaBa, a TaKX€ B HAIIMOHAJIbHBIX

IIPABOBBIX CUCTEMAaX TOCYIapCTB ITPOUCXOIUT
KOHICNTYAJIbHbIN Iepexon oT JOKTPHHBI

NAMSATHUKOBE/ICHUSI K YHHMBEPCAJbLHOM MapaJiurMe
KYJbTYPHBIX IEHHOCTEH, CYyTh KOTOPOM COCTABIISIFOT
cieayrolme Oa3uCHbIE OCHOBBI (Hayaja), YacTUYHO
3aKPEIUICHHBIE B MEXIYHAPOAHOM KYJIBTYPHOM IIpaBe, a
TAaK>K€ B HAIITMOHAJIbHBIX HOPMATUBHO-MIPABOBBIX CUCTEMAX:




£

e Kaoicoasn Ky/ibmypHaA UCHHOCMDb VHUKA/IbHA /]
Hénoemopuma

* Bce kKynbmypuble uenHnocmu noonexcam HAUUOHAIbHOU
U MeNCOYHAPOOHOIL 3auume, nPexcoe 6Ce20 - yBaAMHCeHUIO
U COXPAHEHUIO

 Kynvmypuovie uennocmu, cocmagniawujue KyabmypHOe
Hacieoue HaApoooe uenogeyecmea (HAUUOHAIbHOE
KyJ1bmypHOe 00CHOAHUE), HCOMYYHCOAEMBL U NOOJIEHCAM
CREUUAIbHOU MEHCOYHAPOOHOU 3auiume



Ir

e Yenoeex aenaemca OCHOGHBIM UHOUBGUOYATNbHBIM HOCUMEIEM
KyJbmypul, 21A6HBIM CYOBEKMOM KyJIbMYpPHOU O0eAMmMeabHOCMU U
UeHMPANbHOU KY1bMYPHOU UEHHOCHbIO (nocieOHee OMHOCUMCA K
COBPEMEHHBIM NPABOBLIM CUCHEMAaM 3anaoa)

 Kynromypnvie menbuiuncmea (HauuonaibHvle, IMHUYECKUE,
peauzuosnuvie u Op. cooduiecmea, Op2aHu3auuu u 2pynnvt), Kak
KOJLIeKMUGHble HOCUmMENU KY1bmypbl U PAGHONPABHbLIE CYObeKmbl
KYyomMYyPHOU O0eAmenbHOCMU MAKHCe AGAANMCA K)JIbMYPHbIMU
UCHHOCMAMU U NOOJIEHCAm MeHCOYHAPOOHOU U HAUUOHATIbHOU
npagoeoll 3auume

 Kyrbmyphnoe 0onvuiuncmeo (Havuus, Hapoo, IMHOC, CYREPIMHOC) U
yenoeeuecmen 6 UelomM Kak KOJUIeKMUGHbIU HOCUmElb KYJbmypbl
AGNACMCA  UCHMPAIbHOU U HPUOPUMEMHOU  KYJIbMYPHOU
UECHHOCMDBIO U, KAK MAK060e, ROOJIEHCUN RPUOPUMEMHOU 3auiume
(xapakmepHo 014 npaeoevlx cucmem Bocmoka u pazeuearoujuxcs
cmpan)



I+II=IIT

 Kyrbmypnoe eduncmeo u paznoodpazue Ha njaaHneme
npeocmaesaom cooou BHICULYIO 08y eOUHYIO
Ue10CMHOCHLD u UeIbHOCMb, COCMABIAIOUYIO
KyJbmypHOe 00CHOAHUE Ye108e4eCmEa U OO0 1eHCauiyio
MENHCOYHAPOOHOU NPABOBOU 3aujume



C coaepKarenpbHOW TOYKH 3PEHUS CYyTh 3TOIO
IepPeEXo1a MOKHO ONPEACTUTH KaK MOHATHUHO-CMBICIIOBYIO
MHTErpalibHyl0 auddepeHianue, ASPUHUIIMOHHO U
STUMOJIOTHYECKN JIETKO BOCIPHUHHUMAEMYIO B PYCCKOM
SI3bIKe: OT cjaoBa '"'mamMsTHHK' (IIEpEeBOAMMOIO Kak
“IMaMsTh MPONIJIOro”’) K YHUBEPCAIbHOMY W HEMTPAJTbHOMY
NOHATHIO "KVJBTYPHAS IEHHOCTb”, KOTOPOE HE
COJICPKUT BPEMEHHBIX XapaKTEPUCTUK, U TaKUM O0Opa3zom
najee — 4epes “KyJbTYpPHOEe Hacjeaue” KAk 3HAHWUE U
MaMsITh TPOIUIOT0 K “KYJbTYPHOMY JIOCTOSIHUIO” KakK
3HAHUIO U NaMSTH HACTOSIIErO U OyayIIEero.

Bce BhIIIeCKa3aHHOE C yYE€TOM €BPOIICHCKUX
pETHOHAJIbHBIX 0COOCHHOCTEM COCTaBJISICT
napaJurMaTUYeCcKyl0 OCHOBY CHCTEMbI €BPOIIEHCKOIrO
KyJIbTYpPHOTO IIpaBa, KOTOpas paccMaTpHBAeTCs HaMHU Kak
peruoHajabHas noACHUCTEMA MEKTyHapOIHOTO
KyJIBTYPHOTO IIpaBa.



OnpeneneHus KyJIbTyphl,
KYJIGTYPHBIX [IEHHOCTEHN U
KyJBTYPHOI'O HACIEaHs
(IOCTOSTHHUS )

[oBOpsg O COXpaHEHUM KYJBTYPHOrO Hacieauss EBporibl
HEJIb3sl HE CKa3arb O KYJIbTYpE€ Kak TakoBOW. B coBpeMeHHOU
KyJIbTypOJIOTMA  HacyuThiBaeTcss Oosee 500  pa3muuHbIX

onpenejeHuil nouaTus "kyaprypa'.



OOpamiasch K IepBOUCTOKAM, IPUIIOMHUM, YTO H3HAYaJIbHO,
cioBo Kyvabrypa (KyjabT Ypa), CO BpeMeH PeprxoB, MOHUMAETCH,
Kak mourTanue Cpera, nouuTanue Boiciero HayaJja.

OHa ectb cuHTe3 M TpueauHcTBO MckyccrBa, Hayku w
Peaurunm.

[Io gpyromy SpKOMY CHMBOJHMYECKOMY  OIIPEACICHUIO,

Kynerypa 510 "Ilponuisnie, Hactosmmue u byayniye 10CTHKEHUS
yeJioBeYecTBa, OKPY/KEHHbIE KOJIbIIOM Beunoctu'".

[Toxkaimyu, OOHMM M3 CaMbIX YHMBEPCAJIBHBIX OIPEACICHUN
TepMuHa '"KyabTypa', HOCAMMM MEXAYHAPOAHBIM XapakTep,
ABIISIETCS  ONPEACIICHUE KYJIBTYpPbl KaK “‘COBOKYIHOCTH SPKO
BBIPAXKCHHBIX 4epr, ITYXOBHBIX )| MaTeprualbHbIX,
MHTCIICKTYaJIbHBIX W OMOLMOHAJILHBIX,  XapPaKTCPU3YIOMIUX
OOIIECTBO MJIM COLMAJIBHYIO TPYIITY, - 3aKpEIUICHHOE B JleKimapanuun
MeXHKO 0 OJIUTHKE B 001aCTH KYJIbTYPhI, - KyabTypa 0XBaThIBaET,
IIOMMMO MCKYCCTBa M JINTEPATYpPbl, 00pa3bl KU3HU, OCHOBHBIE ITpaBa
4eJIOBEKAa, CHCTEMBI [ICHHOCTEM, TPAAUIINN U BEPHI .




ABTOpY Takke OJIM3KO IMOHMMAaHUE KYIbTYpPhl Kak
"COTBOPEHHOM YEJIOBEKOM MAaTE€pPUATIbHOW W JTYyXOBHOU
cpeabl O0OMTaHMS, a TakXKe IMPOIECCOB CO3/aHus,
COXPAHEHHS, PACIIPOCTPAHECHUS W BOCIIPOM3BOJICTBA HOPM
U [IEHHOCTEH, CIOCOOCTBYIOIIMX BO3BBIIICHUIO YEJIOBEKA U
r'yMaHu3amuy o0IecTBa", ¢ OJHOM OrOBOPKOM, UTO Jr00as
KYJBTYPHAsl [IECHHOCTh KaK U KyJIbTypa B IIEJIOM HE MOXKET
ObITh "BOcmpou3BeZeHa" B CHIy €€ €IMHCTBEHHOCTH,
YHUKAJIbHOCTH W HEMOBTOPUMOCTH B MpuHIuIE. JIro0oi
MIOBTOP €CTh IOMJCIKAa WM NOpocTo Kommsa. M cioBo
"MPON3BOACTBO-BOCIPOU3BOJACTBO" CHOJIa HE ITOIXOJMT.
OHO HE OT KYJBTYpPbl, OHO - OT IMBWJIM3ALIUH, HOCSIICH
KOHEYHBIU Y TIPEXOALINN XapaKTED.



HeoOxoaumo Takke OTMETHUTh, YTO BO BHYTPEHHEM
3aKOHOJATeIbCTBE Poccun  yHUBEpcalibHas KOHIEIIIUSA
KyJIbTYPHBIX  IIEHHOCTEM  HOPMAaTUBHO-TIPAKTHYECKU
BIEPBBIC 3aKpericHa B CT.3 (OCHOB 3aKOHOJATEIHCTBA
Poccuiickon @enepamun o Kyabrype 1992 r.:

KyJbTYpHBIC  IEHHOCTH - HPABCTBEHHBIE W
ACTETUYECKHUE HJi€alIbl, HOPMBI M 0OOpa3lbl MOBEACHUS,
A3bIKW, JUAJEKTBI U TOBOPHI, HAIIMOHAJIBHBIE TPAAULIAN U
oObIyau, UCTOPUYECKUE TOIIOHUMBI, (hOIBKIIOP,
XYJI0’)KECTBEHHBIE TIPOMBICIIBI U PEMECIIA, MPOU3BEIACHUSA
KYJIBTYPbl U UCKYCCTBA, PE3YJbTaThl U METOABI HAyYHBIX
UCCIIEAOBAHUN KYJIBTYPHOM JE€ATCIILHOCTH,  HMEIOIIUE
UCTOPUKO -  KYJBTYPHYKO  3HAUYUMOCTb  3JaHUA,
COOPYXKEHHUS, NMPEAMETHI U TEXHOJIOTUM, YHUKAJIbHBIE
B HCTOPUKO - KYJIBTYPHOM  OTHOIIEHUU TEPPUTOPUU U
OOBEKTHI.




KonnyeCcTBEHHEBIE
XapaKTEPUCTUKHU EBPOIEHUCKOTO
KYJIbTYPHOI'O HACIEaMS

Hecmotps Ha To, yTo EBpomna BrojiHe 0OIenprU3HAHHO
CUATACTCI KPYIHEHIIAM MHUPOBBIM IPOCTPAHCTBEHHBIM
LIEHTPOM COCPEINOTOYEHUS KYJIBTYPHBIX IIAMATHUKOB U
MHCTUTYTOB B MUPE, HACKOJIBKO MbI 3HAEM, KOMILJIEKCHBIE
CTAaTUCTUYECKUE HCCIIEIOBAHUSI 0 COBOKYITHBIX
KOJIMYECTBEHHBIX IapaMeTpax OOBEKTOB KYJIbTYPHOIO
HacCJeausA, PACIOJIOKEHHBIX B EBpolle M IOAJIEKaIUX
OXpaHe, B MEPBYIO OYEpelb, FOCYAapPCTBAMU, B TPAHUIAX
TEPPUTOPHAIILHON FOPUCIUKIIMU KOTOPBIX OHU HAXOMATCH,
elle HE TPOBOAUIUCE.



Pe3ynbraThl OTICNBHBIX MOMBITOK, NPEANPUHITHIX B
OTHOIIIEHUH HEKOTOPBIX BUIOB KYJIbTYPHBIX IIEHHOCTEH, B
gyactHocTH, CoBeroMm EBpombl — B OTHOIICHHH
APXUTEKTYpHOro Hacjaeaus 27 TrocyaapCTB-WICHOB, U
ONyOJIMKOBAaHHBIX B COOTBETCTBYIOIIUX JOKJIaJax, HE
MO3BOJISIOT Ha CETrOAHAIIHHUM JIeHb XOTh KaK-HUOYIb
IIEJIOCTHO OIICHUTh OOIIYI0 KapTHUHY.

A moceMy oOparuMcsi K OOIIEIOCTYIIHbIM H
HaJIC)KHBIM HCTOYHMKAM, KOTOpPBIE JAayT HaM XOTs-OBbI
KOCBEHHOE IIPEACTABIIEHUE O EBPOIEUCKOM KYJIBTYPHOM
HACJIEINU, K TAKUM, HanpuMmep, Kak CIHuCcOK BCEMUPHOI0
Hacjaeaus IOHECKQO, yuypexaeHHbId B COOTBETCTBUM C
KoHBeHIIMEld 00 OXpaHE BCEMHPHOIO KyJIbTypPHOIO U
IpUPOAHOTO Hacaeaus 1972 r.




N3 721 HeaABUKUMOI0 00bEeKTa, BHECECHHOIO IO
coctossHuto Ha Aekaopp 2001 r., B Cnicke BCeMHUPHOTO
HacJeaus, 342 HAXOAATCHA B YCJIOBHBIX
TEPPUTOPHATBHBIX rpaHMIax €BPOIEHCKHUX
rocygapcrB. Ota nudpa cocraBisier 47 % oT oO1mero
4HCIa OXPaHSAEMbIX ITAMATHUKOB BCEMHUPHOTO HACIICIUSI.

CoOrmacCHO CTaTUCTUYECKHUM HCCIIEHOBAHUSAM,
npoBoguBIIMMCS EBponenckum Coro3oM, B 3amagHou
EBpornie pacnonoxeHo 0kojio 40 MPOIEHTOB BCEX MY3EEB
mupa. B xkynbrypHOM cekTope rocyaapctB EC B HacTosmee
BpEMS 3aHATO OKOJIO 7,2 MJIH. 4YEJIOBEK, a Ha
0OI11EeBPOIICHCKOM PBIHKE IIPOX3BOJICTBA U
MPENOCTABIICHUS  YCIYI, CBSI3aHHBIX C  TEXHUKO-
TEXHOJIOTMYECKUM OOECIICYCHHUEM KYJIBTYPHOU Cdephl
paboraroT okono 1000 koMITaHuiA.



CornacHo JaHHBIM, NPHUBEIACHHBIM B JIOKJIAAE
CTarucTUYECKOro UHCTUTYTA IOHECKO
"MexxyHapOIHBIN 000pOT OTIEJIbHBIX TOBApPOB
KynbTypHOro HazHaueHus B 1980-98 rr.", Ha oOmeM ¢oHe
HOBBIX MEXIYHAPOJHBIX SKOHOMHYECKUX TI'PYIIIHAPOBOK
EBponeiickuii Co103 0co00 BBIICHSAECTCS, OOCCIICUMB B
1998 1. coBmecTHO ¢ OpraHuzanuer >KOHOMHYECKOIO
coTpyaHudecTBa cTpad A3zun U Tuxoro okeana (APEC) 91
% w™upoBoro wummopra u 94 9% »skcmopra TOBapoOB
KyJIBTYPHOTO Ha3HA4YCHMUS.

N3 4 1maBHBIX MHPOBBIX 3KcOOpTEPOB (53,8 %
SKCIIOPTHBIX NOCTABOK) TAaKMX TOBAPOB, HAPSAY C AnoHuen
n CIIA, nBa - Tepmanus u BeaukoOpuranus -
pacriosiokeHsl B EBpome. K 4 rocymapcTBaw,
KOHIICHTPUPYIOUM MHUpPOBOM uMnopt (47 %), Hapsay ¢
CIIIA, ortHOCATCS 3 €BpOIIEMCKHE TOCyaapCTBa - CHOBA
I'epmanusi, BeankoOpuranus u @paHuus.



KadecTBEHHBIE XapaAKTEPUCTUKH

Hapoanas myapocts miacut: “°O BKycax HE CIIOPST .
J1aObl HE OBITH IIIYMBIMH, HE OyJIE€M CIOPUTH U MbI. XOTS
HECKOJBKO CJIOB O MOJJAIOIIUXCS  ONPEACICHUIO
KBAJIMTATUBHBIX HOPUAWYECKHX AaCHEKTaX IaMSITHUKOB
€BPOMNEUCKOr0 KYJbTYPHOIO HAcCJEIHWsi BCE-TaKu CKa3aTh
IIPOCTO KU3HEHHO HEOOXOIMMO.



CripaBeyIMBOCTH PaJii HY>KHO 3aMETUTh, YTO B
HACTOSIIEE BPEMs HA €BPOIIEMCKOM YPOBHE HET HUA OJIHOIO
CIIHCKA 00BEKTOB KYJIBTYPHOTO HacCJIequs
OOIIIEEBPONECMCKON  3HAYMMOCTH, HET HHM  OHHOMU
MHCTUTYIIMOHAJIBHOM CTPYKTYpbI, KOTOpas OBl TakKou
CIIMCOK COCTaBJIsJIa, MaJI0 TOTO, HA B OJHOM H3BECTHOM
HAaM HKCTOYHUKE EBPOIEUCKOTO IMpaBa HE YCTAHOBJICHBI
KauECTBEHHBIE (hopMaIbHO-IOPUINIECKUE /|
MaTepualbHble KPUTEPUU OTHECECHUS TOW WM WHOU
KyJIBTYPHOM IIEHHOCTHU K OOBEKTaM KYJIBTYPHOT'O HACICINS
EBporsl.



HecMoOTpss Ha BBIIEU3I0KEHHOE, ONUPAsCh Ha
VTBEPAUBIIYIOCS B  COBPEMEHHOM  YHHBEPCAJIbHOM
MEXKIYHAPOJHOM  MpaB€  KOHIEHIMIO  KYJIBTYPHOTO
HacJaeaus HapoOAOB, a TakKXKe MCXOAsS M3 IPAKTHKHU
nesTelbHOCTH  KomuTeTa BCEMHPHOIO  KYJBTYPHOIO
Haciaequss FOHECKO mo BKIIOYEHHIO B CBOHM CIIMCKH
COOTBETCTBYIOIIHX 00BEKTOB HUCKJIIOUUTEIBHO
OOII[CHAIIMOHAJIbHOTO  3HAUEHMS, BCE-TaKU  CUYUTAEM
11eJIeCO00pa3HBIM MPE3IOMHUPOBATh, YTO, 110 AHAJOIUM C
BBIIICOPUBEACHHBIM MOpaBWiIoM Komurera BCEMHPHOIO
KyapTypHOro Haciueauss INOHECKO, npumHMMas BoO
BHHMAHHUE JIOTUKY Pa3BUTHS MEXKIYHAPOJHOTO MpaBa B
gaHHoM cdepe U 3(PGHEKTUBHOCTh (HAKTUUECKON OXpaHbI
NMaMATHUKOB, K _OOIIEeBPONEHCKOMY KYJILTYPHOMY
HACJEINI0 Ha [JAHHOM JTalle pPa3BUTHUSI MOILYT ObITh
OTHECEHbl MNMAMSATHMKHM KYJbTYPbI MCKJIIYUTEIbHO

HAIIMOHAJbLHOM 3HAYNMMOCTH (HE HUXKE).




COBPEMEHHBIE PETHUOHAJIbHBIE
MHCTUTYThI MEKTYHAPOIHOI'O
COTPYAHMYECCTBA U OXpaHa
IAMSTHHUKOB KYJIbTYPHOTO
HacJIeausa B EBporie



[loHnMast, YTO HEBO3MOXKHO B paMKax OJHOM CTaTbU
OOBSTh  HEOOBATHOE, OCTAHOBHUMCSI Ha  aHaJIU3e
3aKOHOJATEIbCTBA TPEX OCHOBHBIX MEXIYHAPOIHBIX
WHTETPAIMOHHBIX 00BbEIMHEHUH, (PyHKIIMOHAIBLHO
NEJIAIOIUX YIIOP B CBOEU ACATEIBHOCTH HA COXPAHEHUU
KYJBTYPHBIX IIEHHOCTEMW, 3aluTe KYJIbTYPHBIX IIPaB
YeJIOBEKA U MEXKIYHAPOIHOM pENIaMEHTAILIMU KYJIBTYPHOU
NeATeNbHOCTH. JT0 mpaBo CoBera EBponbl, a Takxe
3aKoHoNAaTeJabCTBO  EBponenckoro  CoolmiecrBa  u
Esponerickoro Corosa.




[To uponum cynpOnl, mpaBo CoBeta EBporbl B
HacTOSAIIMK nepuona B Poccuu elne He BOILIO B YUYCOHBIN
kypc "EBponerickoe npaso'.

[T0HOCTBIO KOHIIENTYaIbHO pa3aeisis MOAX0d MHOTHX
MCCJICIOBATENIEM M OTHOCA K ''€BPONEMCKOMY IIpaBy" B
IIUPOKOM  CMBICIIE  NPABO  BCeX  EBPONEHCKHX
MHTErPAIIMOHHBIX OPraHM3amuil, a HE TOJBKO MPaBO
EBponeiickoro Coro3a, 3aMeTUM, 4TO MMEHHO IPaBo
Cosera EBponbl ABIISICTCS METONOJIOTMYECKOM OCHOBOU
IPaBOBOM OXpaHbl MAMSITHUKOB KYJBTYPHOIO HAacleaus B
EBponne. 1 mnoceMy oOCTaHOBHMCSI Ha €ro o030pe
oApoOHeEE.



CoBeT EBpoOIbl 1 COXpaHCHHUE
KYJIbTYPHBIX LIEHHOCTEH

[To camMbIM CKPOMHBIM ITOJICUETAM, B HACTOAIIEE BPEMS
B pamkax CoBera EBpOIbI WM IIOJ €r0 3TUI0W HMPUHSATO
oosee 250 mNOpaBOBBIX M PEKOMEHIATENIBHBIX AaKTOB,
PETYJIUPYIOIIUX  IOPUAUYECKUKA  CTATYyC  KYJIBTYPHBIX
IIEHHOCTEM W PEIIaMEHTUPYIOLIMX KYJIBTYPHBIC IIpaBa
KOPEHHBIX HAPOJIOB, HAITMOHAJIbHBIX MEHBIIIMHCTB, a TAKXKE
KYJIBTYPHBIE TIpaBa Y€JIOBEKA.



OTO KOHBEHIMH: JEeKJIAPAINH CKOMCH/IAIINH

pe30JI01nN Komurera MUHHUCTPOB (CM);
PEeKOMEHIAINM, pe30I101nH, 71 PUKA3bI
KoncyiapraruBao — IlapaamveHTckon AccamoOiieu

(PACE); pexjaapanuu, pe30JI0IHMH, PEKOMEHIALUUA M
MHEHMUS KoHrpecca MECTHBIX M PErMmOHAJbHBIX
Bjaacred (CLRAE); pe3ojouyuy ¥ peKOMEHAALUHU IISTH
COCTOSIBIIMXCS JO CEro BpeMeHU KoHdepeHImii
MHUHHUCTPOB, OTBETCTBEHHBIX 3a KYJIbTYpPHOE HACIICAHE.

Bce 3TH akThl UMEIOT Pa3HyIO IIPABOBYIO HMPHUPOY,
OTJIMYAIOTCS ~ MEXaHU3MOM  MPHUHATHSA,  CTEIEHbBIO
IOPUINYECKON 00S3aT€IAbHOCTH, MOPSJIKOM BCTYIUICHHUS B
CUIIy H O00pa3yloT OINpPEACIICHHYID HMEPapXUUYECKYIO

CTPYKTYPY.




KoHBeHLMA,

Oyy4u MEXIyHApOJIHBIM JOTOBOPOM, B COOTBETCTBHUH C
BeHCKkOW KOHBEHIMEN O TIpaBe MEXIYHAPOIHBIX
noroBopoB 1969 1., obnagaer o0s3aTEIBbHOM CUJION IS
rOCyJapCTB, ABJISFOLIAXCSA ce YUYACTHUKAMU.
T'ocynmapctBa-unensl CoBeTra EBporbl BIpaBe CBOOOJHO
pelarb CTAHOBUTHCS UM WJIM HET €€ YYaCTHUKAMU, JTAXKE
€CJIM OHHU IIPUHUMAJIM y4acTHE B €€ pa3padoTKe.



B paccmarpuBaemoit chepe HE0OOXOAMMO BbIJICTUTH 14
CIEAYIOIINX MEXTYHAPOIHBIX JOTOBOPOB (KOHBEHIIUH):

YcraB Cosera EBponsbl ot S mas 1949 r., Jlonaon
(Cepus EBponeiickux 10rosopon, Nel)

EBponeiickas KoHBeHUHUs 0 3alUTe NPaB 4YeJOBEKA U
OCHOBHBIX cB000a 0T 4 HOsA0psa 1950 roga, Pum (Cepus
EBponeiickux 10roBopos, NeS)

EBponeiickasi KOHBeHIMA MO KyJabType or 19.12.1954 1.
(Cepust EBponeiickux 10rosopos, Nel8)

EBponeickass KOHBEHIIUSA 00 OXpaHe apXeoJJ0rn4ecKoro
Hacjaeausa or 6.05.1969 r. (Cepus EBpomneurckux
J10r0BOPOB, N266)

EBponeiickass KOHBEGHUHUS IO INPABOHAPYIICHUAM,
CBA3AHHBLIM ¢ KYJAbTYPHbIMH HeHHOcTaMH 1985
(Cepust EBponeiickux qorosopos, Nell9)



KoHBeHIIMA 00 OXpaHe apXUTEKTYPHOIo Hacjaeauss EBponbl
or 3.10.1985 r. (Cepus EBponeiickux 10rosopon, Nel21)

EBponeiickasi KOHBEHIMSI 0 TPAHCTPAHUYHOM
TejgesuaeHuu (Crpacoypr, 5.V.1989) (Cepust EBponeuckux
norosopos Nel32) ¢ nonpaskamu Ilporoxosa 1988 r. (ETS
Nel71)

EBponeiickasi KOHBEHIIUS 00 OXpaHe apXeo0J0rH4ecKoro
HacJieaus (mepecMorpenHas, Bamierra, 16 suBapsa 1992
roaa) (Cepus EBponeiickux 10rosopos Nel43)

EBponeiickasi KOHBEHIIMSA 0 COBMECTHOM
KUHeMaTrorpaguyeckom npoussoacrse ot 2.10.1992 r.
(Cepust EBponeiickux gorosopos Nel47)

EBponeiickass XapTusi 0 peruoHAJIbHbIX A3bIKAX U A3bIKAX
MeHbIIMHCTB (CTpacoypr, 5.11.1992 r.) (Cepus
EBponeuckux 10rosopos Nel48)



PaMoyHasi KOHBEHUIHUS O 3alMUTe HAUUOHAJIbHBIX
MeHbIIMHCTB (Crpacoypr, 1.02.1995 1) (Cepus
EBponeickux 10rosopos NelS7)

EBponeiickas KOHBEHIIM S 100) Janamadram
(Daopenunust, 20. X.2000) (Cepus EBpomeurckux
n0roopoB Nel76)

EBponeuckoi KOHBECHUUHU 00 oXpaHe
ayaiuosuzyajbHoro Haciaeauss or 8.11.01 (Cepus
EBponeuckux 10orosopos Nel83)

IIpoTokog 00 oxpaHe TeJIeBUBMOHHBIX MNMPOrpaMM K
EBponenckoun KOHBECHIIMU 00 oXpaHe
ayiuoBusyasibHoro Hacjaeauss or  8.11.01 (Cepus
EBponeickux 10rosopos Ne 184)



Ilocnennue gBa gJOroBopa, Oyaydyu pa3paOdOTaHbI MO
uHuipatue CoBeTa IO KYJIBTYPHOMY COTPYAHHYECTBY
(CDCC) u ero Komutera no kynerype (CC-Cult) B 2000 r.
Ha MOMEHT HAaIKWCaHWS HACTOAIIEro o0030pa €IIe HE
BCTYIIWJIN B CHUILY.

B wuHtepecyromein Hac chepe Kommrerom
MunucrpoB CoBera EBpomnbl Ha JaHHBIW M[EPUON
NPpUHATO 3 jekjapauuu, 26 pexkoMeHpauuim u 9

PEe30JI0 M.




B oco0Oyro rpyrnny HE0OXOAUMO BbIICIUTh AKThI
IHapaamenrckon Accambuaen Cosera EBponbl.

B paccmarpuBaeMmon cepe Hac MHTEpecyroT 48
PEeKOMEHAAIMI, 22 PEe30JIOUUN U 7 IPUKA30B, IPUHATHIE
[TapmameHTCKOM Accamoieen, a TAKXKe eé
npeamecTeeHauie — KoncynsrarnBHon AccamoOreei.

[Io caMbIM CKPOMHBIM IOJICYETAM, K HACTOSIIEMY
BpeMeHU B paMkax KoHrpecca npuHiTo 34 pe3o/aoumu,
6 pexomenpanui, 4 jekjapanuuMm M 2 MHEHMUS,
MOCBSIIEHHBIX MPOOJIEMAaTUKE COXPAHEHUS KYJIBTYPHBIX
[IEHHOCTEH M 3allUTE KYJIBTYPHBIX ITPAB YEIOBEKA.




CoxpaHECHUE KYJIBTYPHBIX
IICHHOCTEX B paMKax
EBponerickoro Coo0OmiecTBa u
EBpornenckoro Corosa



He BmaBasch B aHaJM3 HMHCTUTYLIMOHAIBHBIX
OCOOCHHOCTEM cTaryca OpraHM3alui, COCTaBISIOIIUX
BeCbMa CJIOXKHYH, Pa3BETBICHHYID M MHOI0OOpa3HYIO
CUCTEMY  IPABOBOI0  PEryJIUPOBAaHUs, B  KOTOpPOWM
MCCJIEOBATEIN BBIJCIAIOT IMPUEMBI, METOAbI U YEPTHI,
MPUCYIIUE U MEXKTOCYNAPCTBEHHOMY MEXIYHAPOIHO-
[IPABOBOMY PETYJIUPOBAHUIO, ¥ BHYTPEHHEMY IIPABY
MEXIYHAPOIHBIX OpraHu3aluu, U HOCSIIUM
HaJITOCYJApCTBEHHBIM KOH(DEASCpPAaTUBHBIM XapakTep, a
TakkK€  Bce  OoJbllle  OCOOCHHOCTEM,  MPUCYILIUX
BHYTPUTOCYAAPCTBEHHOMY (derepaTuBHOMY
[IPABOIIOPAAKY, CKAXEM TOJIBKO, YTO U C TOYKU 3PEHUSA
MHTEPECOB COXPAHEHUS KYJIBTYPHOI'O HACJEHWs HAPOMOB,
3aIUTHl KYJIBTYPHBIX IIPaB YEJIOBEKA M PETYIMPOBAHUSI
KYJBTYPHOH JNEIATEIbHOCTH, 3Ta CIOXKUBIIAACA Sfatus quo
[IpaBOBasg CHUCTEMA TAKXKE NPEACTABISIET 3HAYUTEIIbHBIU
UHTEpPEC.



[Io mpenBapuTEIbHBIM OIICHKaM, B HACTOSIIHHN
nepuog B pamkax EBponenckoro Coo0uiecrBa (paHee -
EBponeiickux Coobmiecte) u  EBpomneiickoro Coro3a
HacunuTbeiBaeTcs 10 100 HOPMATHBHO-NIPABOBLIX AKTOB,
perynupyromux  chepy  COXpaHEHHS  KyJIbTYypPHBIX
[ICHHOCTEH, 3allluTy KYJbTYPHBIX IIpaB 4YeJIOBEKA U
KYJIBTYPHYIO J€SITEILHOCTD B IIEIOM.

He myapcTBys JiykaBo, MPUMEM 32 METOOJIOTUYECKYIO
OCHOBY - VYCTOSIBIIYIOCSI B JIOKTPMHE W Ha IPAKTUKE
TPEXYPOBHEBYIO KJIaCCU(PHUKALIMIO IPAaBOBBIX AaKTOB Ha

HepBUYHOE, BTOPMYHOE u HOIMOJHUTEJIHLHOE
3aKOHOATEJbCTBO - U OIMIIEM HHTEPECYIOIIYyI0 Hac
chepy.

MTak, U3 MCTOYHMKOB NMEPBUYHOI0 NMpaBa -
YUPEIUTENBHBIX JOTOBOPOB - TMPEXAE BCEro CIlEayeT
Ha3BaTh JloroBop 00 yupexaennu EBporneiickoro
Coo011ecTBa, YCTAaHOBHUBIIMW KapKac peryJIupoBaHUs
IPABOOTHOIICHUH B KYJIBTYpPHOU cepe.




B craree 151 (pazaen XII {oroBopa mOIHOCTHIO
MOCBSIIEH BOIMPOCAM KYJIBTYPbI), B YaCTHOCTH, TOBOPUTCH:

CooOIIECTBO COACMCTBYET pACHUBETY KYJIBTYp TIOCYdapCTB-
YJICHOB, YyBa)Xkas MX HAIUMOHAJIbHOE M  PErHOHAJILHOE
pa3HOOOpa3re M B TO K€ BpEeMs BbIABHUIas Ha IMEPBBLINA IJIaH
o0111e€ KYJILTYPHOE HaCIeIue.

JeiictBust  CooOliectBa  HampaBJIEeHBI  Ha  IOOIIPEHUE
COTPYOHHYECTBA MEXKIYy TOCydapCTBaMU-YJICHAMH U, IIpU
HEOOXOIMMOCTH, Ha MOAJACPIKKY U JOMOIHCHUE UX JICHMCTBUM B
CIEAYIONINX 00JIaCTAX:

— pacIIMPEHUE U PACIPOCTPAHECHUE 3HAHUU O KYJIBTYpE M
UCTOPHUH €BPOIICHCKUX HAPOIOB;

— COXpPAaHEHHWE W 3alUTa KYJbTYPHOTO HACIEIUs
EBPONEHCKON 3HAYMMOCTH;

— HEKOMMEPYECKHUU KyIbTypPHBIM OOMEH;

—  XYHOKXECTBEHHOE M JINTEPATYPHOE TBOPUECTBO, BKIIIOUAS
ayIMOBU3YAJIbHBIN CEKTOD;



Coo011ecTBO M TOCyAapCTBa-wICHBI  COACHCTBYIOT
COTPYAHUYECTBY C TPEThUMU CTpaHaMH u
MEXIYHApOAHBIMU OpraHM3aIusIMU B c(epe KYIbTYpHI,
ocooenHo ¢ CoBetoM EBpoIEbL.

[IpennpuHuMas JI€HCTBHS, OCHOBAHHBIE Ha JPYrux
nojaokeHussx  Hactosimiero  JloroBopa, CooOliiecTBo
IpUHMMAET BO BHUMAaHHUE HX KYyJIbTYpHBIE AacCIEKTHI,
IPEXKAE BCErO0 PYKOBOACTBYSICh YBAXKEHMEM H CTPEMSCh
noAJepKaTh pa3HOOOpa3re KyIbTyp.



HeoOxoauMo Takke yINOMSHYTh IOJOXKECHUS CT. 30
a 00 vupexnenuu Espomneiickoro Coo0uiecrBa,
yCTaHABIIMBAIOILIEH, YTO MOJOXKEHHUs cTtarer 28 u 29 (3amper
KOJIMYECTBEHHBIX OIPAHUYEHUU HA UMIIOPT U SKCIIOPT - IPHUM.
aBTOpa) HE HWCKIIOYAIOT 3alpelleHu WIH OTPaHUYCHUU
UMIIOPTA, DJKCIIOpTa WJIM TpaH3UTa, OOOCHOBAHHBIX, B
YaCTHOCTH, ''COOOpaXKCHUSIMHU  3alllUThl  HAIMOHAJIBLHOTO
JNOCTOSAHUS, UMEIOIIET0 XYyH0KECTBEHHOE, UCTOPUUECKOE WU
apXeoJOTUYeCKOe 3HaueHue" (IepeBo/i MOM - aBT. ).

Takum 00pa3oM, IOJOKEHUSIMU ATOM CTaThbU CO3/IaHA
KOHCTUTYIIHOHHAA  OCHOBA  IPABOBOTO  PEryJMPOBAHUS
IEPEMEIICHNAS JBUKHUMBIX KYJIBTYPHBIX IIEHHOCTEHM Yepes
BHYTPEHHUE rOCyJIapCTBEHHBIE u 3a BHCIIIHUC
TeppuTOpHalibHble TpaHullbl CooOmecTBa Ipu  IIOJHOM
YBOXXECHUM CYBEPEHHOI'O IpPaBa IOCYIApCTB-YWICHOB OTHOCHUTH
WJIM HE OTHOCUTh TY WM HHYI IBHXKUMYIO KYJIBTYPHYIO
IIEHHOCTb K HAIIMOHAJIBHOMY KYJIBTYPHOMY JTOCTOSIHHUIO.



CrlenyromyM OCHOBOIOJIArAOIIUM HUCTOYHUKOM
€BpPOMNEUCKOro IIpaBa B paccMaTpuBaceMoO cdepe SBIsETCS
Xaprusa Esponeiickoro Cor3a 00 OCHOBHBIX IpaBax,
npusATyro B Humme 7 nexadps 2000 r.

He mopginexuT COMHEHHIO M ITTyOOKO€ ITOHMMAaHHUE
aBTOpPaMM  3TOI0  aKTa OCHOBOIIOJATAKOIIETO  3HAYEHUS
KyJIbTYPHOTO Hacleaus JJIsd OyaylIero pa3BUTHUS HApPOIOB
EBponbl, O KOTOpOM, TIOXKaJlyd, BIEPBBIE TaK BECOMO
TOBOPHUTCS B 3TOM JOKYMEHTE, HauuHas ¢ [IpeamOybI:

Haponsl EBpornibl, yupexaas MexXay co00M Kak MOXKHO
0oJie€ TECHBIM COK03, PEHIMIM COBMECTHO OOECHEYHUTh CeOe
MHpPHOE OyayIee, OCHOBAaHHOE Ha OOIIUX IEHHOCTSIX.



OcCoO3HaroIUKM CBOE JOYXOBHOE W HPABCTBEHHOE
ucropudeckoe Hacieaue, Coro3 0a3zupyercss Ha BCEOOIUX H
HEpa3ACIbHBIX IIEHHOCTSAX - YEJIOBEYECKOM JIOCTOMHCTBE,
CBO0OOJIC, PABCHCTBE M COJUJIAPHOCTH;, OH OIMpPAETCSI Ha
MPUHIUIT JIEMOKPATUX Y IPUHIIMIT IIPABOBOrO rocyaapcrsa. OH
MOMEIIAET YEJOBEUYECKYK) JIMYHOCTH B I[EHTP CBOEH
JESITEIILHOCTH. . .

Co103 BHOCHUT BKJIaJl B COXPAaHCHHE M Pa3BUTHE HAHHBIX
OOIIUX LIEHHOCTEH, yBaXKask Py 3TOM Pa3HOOOpa3nue KyJIbTyp U
Tpaaulii HapoaoB EBpoOIbl, a TakXe HAIMOHAIBHYIO
MHIUBUAYaJbHOCTh (0OOJIee TOYHBIM ObLI OBl IIEPEBOJI -
CaMOOBITHOCTB - IIPUM.ABTOPA) TOCYIApCTB-UJICHOB. ..



CormacHo ¢1.22 Xaptuu EBpomnenckoro Corosza 00
OCHOBHBIX npaBax "Coro3 yBaXaeT KyJIbTYPHOE, PEJIUTHO3HOE U
SA3bIKOBOE  pa3HooOpasme'. Takum  oOpa3zoM  mOpu3HAECTCS
IOPUINYECKOE PABHOMPABUE PAJIMUYHBIX PEIMTHO3HBIX TECUCHUM,
SI3BIKOBBIX OOIIHOCTEN U KYJBTYP.

PaccMmarpuBast 3TO IOJIOKEHUE B CBA3U C MYHKTOM 3 CT.6
[loroBopa o EBpomneiickom Coro3e (MaacTpuxTCKoro g0roBopa
1992 1.) 00 yBa)XK€HHHU HAIMOHAJIBHONW CaMOOBITHOCTH TOCYIapCTB-
YJICEHOB, KOTOpPOE, II0 HAIIEMy MHEHHIO, CJIEIYET TPAKTOBAaTh B
NIUPOKOM CMBICJIE€ - KAaK YBAXXECHUE HAIIMOHAJIBHOMW KYJIBTYPHOHU
CaMOOBITHOCTH HApPOJ0B, STHUYECKUX OOIIHOCTEW W MHIAWBHUJIOB -
KOMMEHTATOPbl COBEPIICHHO CHPABEIJIMBO IIOJYEPKUBAIOT, YTO
IIPUHIAI YBAXKEHUS KYJIBTYPHOIO, PEIUTHO3HOTO W SA3BIKOBOTO
pazHoOOpa3us SBISIETCS MPEANOCBUIKOM K  OCYIIECTBICHHUIO
KyJIbTYPHBIX IIpaB B ILEJIOM. OTO TOT (PYHAAMEHT, Ha KOTOPOM
CTPOUTCS BCS CHUCTEMA 3allUThl KYJbTYPHBIX IIPAB YEJIOBEKA,
STHAUYECKUX MEHBIIUHCTB ¥ HAPOJIOB B €BPOIICHCKOM IIPABE.




BTopr4yHOE 3aKOHOAATEIILCTBO B MHTEPECYIOIIEH HAC
cepe Ha HAHHBIM MEPHOJA HACUMTHIBAET OKOJO 25
HOPMAaTUBHO-IIPABOBBIX AKTOB.

K HEMY OTHOCSTCA perjiaMeHThl M PEKOMEHIAIUU

EBponeiickor Komuccuu, perjiaMeHTbl, JIMPEKTUBBI,
pelleHNs, PE30JI0NMH U 3aKarYeHus CoBera u
EBponapjamMeHTa, a TAaKXe IPOYME aKThl, B YACTHOCTH,
OPraHU3AIMOHHbIC MPABUJIA.

K akTaM JONOJHUTEIBHOIO 3aKOHOJATEIbCTBA B
paccMaTpuBaeMom c(pepe OTHOCATCS PE30JII0IMH U
3arJarYeHus Copera (MUHMCTPOB 110 J1eJaM
KYJbTYPbI). K HacTos1ieMy BpEMEHN UM ITPUHSTO TAKKE
OKOJIO 25 aKTOB.




C Hay4YHO-TIPAKTUYECKOW, MPUKIATHON TOYKHU 3PEHUS OCOOBIN
MHTEPEC MPEACTABIISICT ONBIT KYJbTYpHON NOIUTUKH EC B HaydHO-
0o0pa30BaTE€ILHOM  CEKTOpE II0  pealu3aluu KOHKPETHBIX
CIIEIIHAIbHBIX MPOEKTOB, MHUIIMATUB U MPOTrPaMM B CIHEIU(PUIECCKUX
00JIaCTAX 3HAHWH, HAYKW WM TEXHUKHW - B YACTHOCTH, IO HAyYHO-
MCCIIC0BATEIbCKUM pa3pabdOTKaM, Pa3BUTHIO W HCIIOJb30BAHUIO
COBPEMEHHBIX HMH(MOPMAIIMOHHBIX TEXHOJOTHH BHUPTyaJIM3alluu
(o(bpOBKH) KYJIBTYPHOIO HACEIMs, 00€CHCUCHHUS SJICKTPOHHOIO
MYJIBTHMEIUMHOIO JOCTYNa K HEMY, CO3/IaHMS AJIECKTPOHHBIX CETEH
0a3 JaHHBIX KYJIBTYPHOIO HACJEIMs, a TaKKe€ HMHTEPAKTUBHOM
KyJIbTYPHOW JESITEIBHOCTH B BHPTYaJIbHOM TPEXMEPHOM H
TEXHOT€HHOM MHpax.

B kauecTBe mnpumepa MOXHO Ha3BaTh HPOrpamMmy
Espoxomuccun "TexHosoruu wHGOPMANMOHHOIO 001IIeCTBA
(TUO)". xoTopas B CBOK OYEpPEIb SBISETCA OIHOM U3
cocraBysAOnx llaron pamouyHou mporpamMmmbl EBpOKOMHUCCUH 110
Hay4YHBIM HCCJIE0BAaHMUSAM U pa3padoTke TexHooruu (1999-2003 rr)




HexkoTopbsie BBIBOJIBI 1
TCHICHIIMN PA3BUTHUSA
€BPOIICHCKOro MpaBa B chepe
KYJIBTYPBbI



HecmoTps HA popMalIbHO HOPUANYECKU JTUCKPETHBIN
XapakKkTep OOJIBIIIMHCTBA PACCMOTPEHHBIX BBIIIIE
UCTOYHUKOB €BPOIEUCKOIO 1paBa, OT/JeJIbHbIE
CAMOCTOSITeJIbHbIC MPAaBOBbIC HOPMbI KAaK 3JIEMEHTbI,
onpeaeJsaIIue MPAaBOBOM  PeXKUM  KYJIbTYPHBIX
LHEHHOCTEeH, CKJIAABIBATCH B JIOCTAaTOYHO IEJOCTHYIO
CUCTEMY.

OOIlIECTBEHHBIE OTHOIICHUS II0 TMOBOIY
€BPOMNEUCKOr0 KYyJIBTYPHOIO Hacjeaus, Oyay4d I1I0 CBOEH
CyTH HanOoJjee 00bEMHBIM, IIPUOJIMKEHHBIM K YEJIOBEKY U
MHTETPAJIBHBIM  MPEIAMETOM  MEXIYHAPOIHO-IIPABOBOTO
pETYJIMPOBAaHUs, MCXOAd W3 MPUHIMWIIA HAYYHOCTHU
MCCJICIOBAHUSA, JOJIKHBI CHHTETUYECKH AaHAIM3UPOBATHCA B
CUCTEMHOW CBSI3U C JPYTUMM DJJIEMEHTAMH €IAHOIO
KYJBTYPHOTO IIPOCTPAHCTBA U BPEMEHHU, KAK MUHUMYM, B
Ka4eCTBE OJHOTO M3 PA3ACIOB ''KYJAbLTYPHOIO IMpaBa
Ernonnr".




[Ipukiagabie Kypchl — "COXpaHEHHE KYJIbTYPHBIX
neHHocreil" m "mMeHelukMeHT B cdepe KyJabTYpbl',
“0CHOBBI KYJIbTYPHOU HOJUTUKH",
"maMATHUKOBE/IEHHME'" - BCErO JIMIIb HHCTUTYIIMOHAIBHO-
aKaJICMAYECKUE TIOAMOCTKM W  IIPEABECTHUKH IS
COACPKATEIIBbHOTO  PACIIMPEHUST W Pa3BUTUSA  ITUX
HaIpaBJICHUM B 00JI€€ IIMPOKOM KOHTEKCTE.

[IpoBEIEHHBIN BBIIIE AHAIU3 YXKE MO3BOJSET
TOBOPUTH O HAJIWYMHU CHOPMHUPOBABIIETOCS KYJILTYPHOIO
npasa Esponbl (European Cultural Law) kak orpaciu
€BPOIEUCKOr0 IIpaBa U, BO3MOXHO, KakK OTpaciiu
€BPOIEUCKON ITPABOBOM HAYKHU.




Hcxons u3 NpoBEIEHHOTO BHIIIE 0030pa, MOKHO IIPUMTH K
BBIBOJIY, YTO HAyYHO-IIPABOBYIO) MAPAIUTMYy PETYIUPOBAHUSA
OOIIIECTBEHHBIX OTHOLICHUM B C(hepe COXPAHEHHS KYJIBTYPHBIX
IIEHHOCTEW, 3aIUThI KYJbTYPHBIX IIPAB YEJIOBEKA, KYJILTYPHOTO
HACJIeausl HAIMOHAJIBHBIX MEHBIIMHCTB ¥ HApOAOB EBpOIbI, a
TAKKE PETYJIUPOBAHUA KYJIbTYPHOM HEITEIBHOCTH B pPaMKaX
€BPOIICMCKOTO IpaBa Ha HACTOSIIEM JTarle €ro pa3BUTHUA
COCTaBJISIFOT ClIeAyromre (hyHAaMEHTAIbHbBIC COCTABIISAIOIINE:

MPUHIAII eBPONOLIEHTPU3MA

0a30Bble IECHHOCTHbIE MPUHIUIIBI: MIEPCOHAJIU3M, 1eMOKPATHS,
IIPaBOBOE IOCyIApPCTBO, PHIHOYHASA 3KOHOMHMKA U YCTOHYHMBOE
pa3BUTHE

JOKTPUHA KYJbTYPHOI'0 €IMHCTBA U pasHooOpa3usi EBponbl
KOHIIENIUS 0011ero KyJbTYPHOI0 HacJieausi HapoaoB EBponbl
KOMILIEKCHBIHM MOAX0/ K COXPAHEHUIO KYJIbTYPHOI0 HACJeausl



PaccmarprBaeMoi mpaBoBOM c(epe B LEIOM TaAKKE
CBOUCTBEHHBI:

AK30TEPUYHOCTh METOHAOJIOTHH (AEBHU3 “KYJIbTYpPHOE HACIEIUE —
I BCeX’) U €€ IMBUIM3ALMOHHBIM XapaKTep: TOYKHA OIOPbI
IIEPEHECEHBl HAa BHEIIHHUE TEXHUKO-TEXHOJIOTHYECKHE (POPMBI,
METOJIbI U METOAUKU COXPAHEHUs, KOTOPBIE HOCAT CTPOTO
[IPAaBOBOM XapaKkTep

CIICHIMAILHOE  3aKOHOHATEJIbCTBO  HOCUT  CPABHHUTEIBHO
KOAU(PUIIMPOBAaHHBIM  XapakTep MW 00JamaeT JOCTAaTOYHO
pazHOOOpa3HOM, pa3pabdOTaHHOM, PA3BETBICHHOW CTPYKTYpPOM,
Oa3upyroIIecs Ha MEKAYHApOJIHO-TIPABOBBIX JOTOBOPAxX



OnpeneaeHHbI CUMHKPETU3M (yHAaMEHTaJIbHBIX
NOHATUM B cdepe KyJbTYpPHBIX IIEHHOCTEH B paMKax
MEXIYHAPOIHOIO MpaBa B 1I€JI0M, HA KOTOPHIM MBI HE pa3
YKa3bIBAJIA PAaHEE, TAKXKE CBOMCTBEHEH U EBPOINEHUCKOMY
npaBy. JTO SBJICHHUE HOCHUT, II0 Hamemy YyOEKICHHUIO,
BPEMEHHbBIN XapakTep.

OO1eMUpOBbIE TEHACHIIMM K II00AIM3allluu U
VHUBEPCAIM3MY B MEXKAYHAPOJIHBIX  OTHOIICHUSIX
HEU30€KHO OyIyT MMETh CBOUM PE3YJbTaTOM YCHJICHHUE
B3aUMOJICICTBUSL  PA3JUYHBIX TPAAUIIMOHHBIX CHCTEM
IIPABOBOI'0 PETYJIMPOBAHUS U UX COJIMKCHUE.



DTO, B CBOIO 0OYEpPEb, MOTPEOYyET YETKOCTH HU
TOYHOCTA B JAC(PUHUIIMOHHOM pa3rpaHUYCHUU TaKHUX
YHHUBEPCAJILHBIX MOHITHM B paccMarpuBaeMom cepe Kak:

"KYJLTYPHOE HacJeaue - KYJIbTYPHAS IEHHOCTh -
00beKT KVJIbTYPbI - KYJIbTYPHOE A0CTOSAHUE' , HIOAHCHI
MCTIOJIb30BaHUSA KOTOPBIX B COBPEMEHHOM

MEXIYHAPOIHOM IIpaBe EBpONbI HOCAT MPAKTUYECKU HE
MOAJAIOIIMKCS WACHTU(PUKALIMN XapaKTep.

MOXXHO TakXe OTMETHUTb, YTO IMPUHATBHIA CPEAu
CIICIMAIMCTOB  TepMUH  ''apredakrt’, a  TaKxke
omnpeleeHne COOCTBEHHO  "KVJABTYPHOE a0CTOsiHuE'
(cultural patrimony) eme He BoOULIM B O(GHUIHAIbHBIM
MEXIYHAPOIHO-IIPABOBOM JIEKCUKOH HHU Ha
YHUBEPCAJIbHOM, HHM Ha PETHOHAJIBHOM - €BPOIICHCKOM
YPOBHE, XOTA OTACIbHBIC IOIBITKH MX HCIIOJIb30BAHUS B
paMKax HE3HAYUTEJIbHBIX JOKYMEHTOB MPEAITPUHUMAIIHUCE.




Pacmupenue rpanul] EBporibl B IMJIOCKOCTH
UHCTUTYIIMOHAIILHO-TOCYIAPCTBEHHOM MPOTIKEHHOCTU —
yepe3d BerymuieHne Poccum B CoBer  EBpombel
OXKHUJAEMOTO TPAAYIIEr0 BCTYIUICHUS Psjla BOCTOYHO-
€BPOIECUCKUX TrocyaapctB B EBpomenckuii Corw3 — Ha
Boctok Bmiore a0 Tuxoro okeaHa, TakXe MOXKHO
paccMarpuBarh KaK BEKTOP B OIIPECIIEHUN
IIPOCTPAHCTBEHHOIO HAMNpaBJICHUS OyAyIIero pa3BUTHUSA
€BPOIEUCKOr0  MexayHapogHoro 1ipaa B lll-em
TBICSITYEJIETUH, B TOM YHUCJIE U B KYJBTYPHOU cepe.



CHUCTEMHO-IIPABOBBIE TCHICHIIN
PA3BUTHS

PaccmarpuBas eBponerckoe KyJdbTYPHOE NPAaBo,
IpEJICTABIICHHOE B HACcTOsIIEM  0030pe  Tpems
BBIIICONMCAHHBIMU MEXKTYHAPOTHBIMU
MEXKIIPAaBUTEIILCTBEHHBIMM OpraHU3alMsIMHU, KaK HEKYIO
COCTaBHYI0  IICJIOCTHYIO  CHCTEMYy JBYX  CHadaja
HE3aBHCUMBIX M HEIEPECEKAIIMNXCS CaMOCTOSTEIbHBIX
IIPABONOPSJIKOB U CpaBHUBAs UX JPYr C JAPYrOM, MOXHO
OPpUUTH K BBIBOAY O  B3aWMHO-IPOTHBOIOJIOXKHBIX
BEKTOpax IOPUAMYECKOM pa3BEpPTKH B cdepe IPpaBOBOIO
pEryJIMpOBaHUs OTHOIICHUN MO COXPAHEHUIO KYJBTYPHBIX
[IEHHOCTEH, 3allluTe KYJBTYPHBIX MpaB HapOJAOB M
4eJI0BEKa, U KyIbTYpPHOH JIESITeIbHOCTH B 3TUX CUCTEMaX.




IIpaBo CoBera EBponbl B 11€J10M Pa3BUBAJIOCH B
HAIPABJICHUU - OT KYJIbTYPHBIX IIPAB YEJIIOBEKA K TEXHUKO-
(DMHAHCOBBIM M HSKOHOMHUYECKHM BONPOCAM KYJBTYPHI.
[Tpu 3TOM CIEIYET OTMETUTH JETAIBHYIO
TEPMHUHOJIOTMYECKYIO TTPOPAOOTKY MPAKTUYECKU B KAKJIOM
IIPUHUMAECMOM aKTE.

3akononareabctBo EC - or EBpomenckux
Cooomiects (EOYC, EOC, EBparom) k EBponeiickomy
CooOmiectBy u EBponerickomy Coro3y - OT SKOHOMHKH,
TEXHUKHU U (PMHAHCOB KYJIBTYPHOI'O CEKTOPa K KYJIbTYPHbIM
npaBaM 4yejoBeka. [Ipu 3ToM B mIaHe JOKTPUHAJBHO-
TEPMHUHOJOTMYECKOI0 Pa3BUTHUSL OHO, KakK IpaBHIIO,
CTPOMJIOCH Ha MCII0JIb30BaHUHU OOIICTIPUHSTHIX
nebuHuLnn de facto.



CripaBeyIMBOCTH Paaud HYXHO OTMETHUTh, YTO
(haKkTHYECKOE [IPABOPETYJIUPOBAHUE OOIIIECTBEHHBIX
OTHOIICHWM B C(epe COXpaHEHUs KYJIbTYPHBIX IIEHHOCTEH,
3alUTHl  KYJbTYPHBIX IPaB YEJIOBEKa, HAIMOHAJIbHBIX,
ATHUYECKUX MEHBIIUHCTB U HAPOJOB, a TAKKE PETYIUPOBAHUS
KYJIBTYPHOU  JEATEJIBHOCTM B  EBpome  BBIXOOAUT 34
opHUIIMATbHBIE pPaAMKH  MEXKIYHAPOJAHOIO  PETMOHAIBHOTO
€BPOIEUCKOr0 IMpaBa B €ro KJIACCUYECKOM ITOHUMAHUU Kak
MEXTOCYAAPCTBEHHOIO MMPaBa U OCYILIECTBIAETCI KaK B paMKax
CUCTEMbI MEKJIYHAPOJAHOIO IyOJIMYHOTO M YaCTHOIO ITpaBa B
[EJIOM, TAaK W OJHOBPEMEHHO B paMKax HaIMOHAJIbHBIX
HOPMATUBHBIX CUCTEM.

YuuthiBas OOIIEMHUPOBBIE U OOIICEBPOINCHCKUE
TEHJACHLIMH, POJb MEXIYHAPOAHBIX HEIPABUTEIHLCTBECHHBIX
OpraHM3alluid B COXpaHEHHUHU KYJIBTYPHOI0 Hacieaus EBponbl u
MX BIUSHHE Ha IIPOLECC MEXKAYHAPOIHOIO EBPOIIECHCKOIO
IPaBOTBOPYECTBA OyIyT HEM3MEHHO BO3pACTaTh.



3aKIrouYeHre U TOUYKA BBIXOIa

Pabotast Hajg 0030pOM MCTOYHUKOB KYJBTYPHOTO IpaBa
EBponbl TMPOCTO HEBO3MOXHO HE IIPUUTHU K HUAEE O
KOHIIETITY AJIbHOU YCJIIOBHOCTH TEPPUTOPHUATBHOTO
pasrpaHuyeHus Ha EBpory-A3uio.

JlocTaTro4yHO BCIOMHHUTH, 4TO camMo uMs ''EBpona”
COITIACHO TI'PE€YECKOM MHU(DOJOTrUM IPUHAMICKUAT HOUYECPH
(PUHUKUMCKOTO  1Iaps, MOXMIIEHHOW  3€BCOM U3
POAUTENBCKUX MIEHATOB B Majaol A3UU (HbIHE TEPPUTOPUS
JIuana n Cupun) U nepenpaBieHHON UM B o0Opa3e ObIKa
Ha ocTpoB Kpur.



DTO €lIe pa3 JOKa3bIBAET, YTO KYJIHLTYPHOE €IUHCTBO
EBponbl 1 A3WM - HE BBIMBICEJI U HE OTOPBAHHBIE OT
pECAILHOU XU3HU PacCyd0uYHbIe cieKynauuu. Hecmorps Ha
HEOE3MSTEKHYIO MHOIOBEKOBYHO, BHJIABIIYIO  BH/IBI,
UCTOPUIO CTapylikd EBporbl, €€ Hapoabl B CBOEHU
[JTyOMHHOM NaMSATH COXPAHSIOT CO3HAHUE CBOETO KPOBHOIO
1 JIYXOBHOI'O POJICTBA C HE MEHEE 3araJIouHON U HE MEHEE
IPEBHEU A3UEM.

© C.H. MoxyaHoB.
2002 .

© Sergey N. Molchanov.
2002. All rights reserved.



