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[1pecTynneHna npotue penurum un Llepkeu

[MpecTynneHus NpoTUB BEPbLI, COBCEM HE YNOMUHaeMble B CyaebHmnKax, oTMeYatoTca NvLlb B
YnoxeHunn uapa Anekcest Muxannosmya ¢ OCTOPOXHOM KPaTKOCTbIO.

BoroxynbcTBO. KBaﬂMd)VIKaLlVIeVI COCTaBa 3TOro npecrtynneHna paccMmatpmnBaeTCA HE TOJ1bKO
KakK OCKOp6J'IeHVIeM crnosoMm bora, HO rnaBHbIM o6pa30M KaK HeEBepue, oTpmnuaHue ero
cywecCcTBOBaHUA, YTO CHNTAJTOCh NMNOCAraTelibCTBOM Ha OCHOBbI XPUCTUAHCKOIo BepOoy4eHU4.

CogpalleHue (MMEHHO B MyCYynbMaHCKyH0 Bepy — obpe3aHune) u3 npaBocrnasums,
“HacMnNbCTBOM” UMK MO cornacuio — “obMaHom” 6e3pasnMyHo BeeT cCoBpaTUTENst K CMEPTHOM
Ka3HU Yyepes CoXKeHne. 3aKoH yManymBaeT O coBpalleHWe B ApYrMe HEXPUCTUAHCKUE Penurum
(6ynoomsm, nyoencreo).

YaponencrBo Tenepb He Tak MHTepecoBaro rocyaapcTso.

HapylieHue LepKOBHOW NIUTYPrum BO BpeEMS CNyX0Obl HAaKa3blBasioCb CMEPTLHO; 3TO HE TONbKO
NpecTynneHne nNpoTMB LLEPKOBHOIO BriarounHns, HO U NPOSIBNIEHME HEBEPYIOLLEro dhaHaTnama.
OTUM MOXXHO OOBbACHMUTL CTPOroCTb HaKa3aHUs CPaBHUTENBLHO C AESIHUEM, onpeaensiemMbiM B
YnoxeHun (rn. | cT. 3), tMeHHO ockopbrneHne CBSLLEHHNKA B LEPKBW U Kak Nocrneacrame —
NPON3BEAEHHbIN “MATEX”, TO €CTb TOT XXe NepepbiB BOrocny>XeHusi, KapaeTcs NULLb TOProBOM
Ka3Hblo; B MOCneaHeM NpecTynneHnn oObekT CNOXHbIN (NPOTUB LEPKBU U NPOTUB YECTU YaCTHbIX
nuy).

Kpaxa LepkoBHOro nmyuiecTea HakasblBanacb CMepTbio, U UMEHNEe BOpa OTAAaBasiocb
LlepKBW.




[ocygapCTBEHHbIE NPECTYMNNEHNS

UTo kacaeTcsa NONUTUYECKMUX NPECTYNIIEHNI, TO B
cyaebHukax oTMevatoTCs TONbKO ABa BUAaA: Kpamona
(BepxoBHas 3aMeHa, XO0Ta KpamMosibHUKaMu
Ha3bIBaOTCA MHOraa n 96egHuKKn, cM. ykas ot 9
okTA6psa 1582 roga) n 3emckas nameHa (B popme
caauyv ropoga HenpuaTento: CyaebHuk 1497 r., ctatbs
9; Cynebnuk 1550 r. ctatba 61). B TOXXE Bpems
npakTnka, ocobeHHo B anoxy MeaHa IV, 3Hana u
Kapana Bce BuAbl AesHun aToro poaa. LlapctsoBaHus
MBaHa po3Horo n bopuca ogyHoBa npencrasnanm
camyto NSIOAOPOAHYHO NOYBY ANSA NPaKTUYECKOro
pas3BUTUA YYEHUS O NOSIUTUYECKUX NPECTYNNEHNAX.
YnoxeHue TOMHO onpeaensieT Buabl NOANTUYECKNX
npecTtynneHun. locygapcTteseHHada naMeHa cocrtodana
B OcKopOneHun uapsa n B byHte. 3rom ymbicen Ha
Laps, Ha rocyaapcTBo, M3MEHa, NopuUaHne LapCKnx
HamMmepeHuin, Bble3s 3a rpaHuLy Anst U3MeHb!,
NOACTPEKaTeNnbCTBO K OyHTaM U CMyTaMm, - BCe 3TO
CYMTanocCb rocygapCTBEHHON N3MEHOM U
Haka3blBarioCb CMEPTHOWN Ka3HbIo.
HeonpeaeneHHOCTb onpeaeneHns rocyaapcTBEHHOM
N3MEHbl UMENO Cepbe3HbIe NOCNEACTBUSA: CaMbli
He6OoNbLLIOWM NPOCTYNOK MOr BbITb OTHECEH K
KaTeropum rocy4apCTBEHHbIX NMPECTYNIEHUN U BNeK
3a coboM CMEpPTHYIO Ka3Hb.




[MpecTynneHus NpoTMB Nopsiaka ynpaBrneHus

[MosiBneHne rpynnbl NPeCTYNIEHUA NPOTUB NOPsiAKa yrnpasreHns CBA3aHO ¢ 0bLmMMM npoueccamm
rocyaapcTBeHHOW LeHTpanusaumu. 3akoHoaaTenbCTBO BorbLle NHTepecoBanoch
NpecTynneHnsaMmn NnpoTne hnHaHCOBbLIX NpaB rocygapcrea. 3BecTHOE eLle LepKOBHOMY
3aKOHOOaTeNbCTBY KOpYeMCTBO 3anpelwanock Ctornasom, a CobopHoe YrnoxeHue
npeaycmaTpuBarno YrofloBHY OTBETCTBEHHOCTb HE TONbKO HE3AKOHHbLIX N3roTOBUTENEN N NPO4AaBLOB
BMWHA, HO 1 Ana ero notpebutenen (“nuTyxoB”). HakasaHne NOCTENEHHO Y)XXeCTo4aeTcs, B cnyyae
NOBTOpa NpPecTynneHus, n Tak 4o 4-x pas (korga, HakoHeL, crieqoBarna Cebifika B AarnbHue ropoga u
KOHuckauma nmyuiectsa). B XVII Beke, ¢ 3anpelyeHem BBO3a HEKOTOPbLIX TOBApoOB (“3anoBeaHbix”),
NOSABNSIETCS MOHATME KOHTpabaHabl; TaK 3anpeLweHo Obino BbIBO3UTL 3a pybex conb, NeH, cano u ap.
nog yrpo3on cMepTHoU KasHu (Ykas 1662 r. n 1681 r.).

OaHuM 13 Hambornee cepbe3HbIX NpaBoOHapPYyLLUEHUN BbINo hanbLUBOMOHETYECTBO — AesiHUE,
HanpaBneHHoe NPOTUB OEHEXHON MOHOMNOMNK rocyaapcTea. VIcknioumtenbHoe Npon3BoaCTBO
MOHETbI rocyaapCTBOM ycTaHaBnmBaeTca nuwb B XVI Beke, U C 3TOro e BPEMEHU HAa4YNHaETCS
npakTndeckoe npecriegoBaHne o nogaerike MoHeThl. [o3xe nocrnegosBano u3gaHue nosiHoro m
TOYHOro 3aKoHa O nogaenke MoHeTbl 1661roga. K nogobHomy poay nNpecTynieHnm OTHOCATCA:
BblAerika MOHETbI, paBHOW MO Ka4eCTBY C Ka3e€HHOW, YaCTHLIMW NMLaMu; nocepebpeHne MeaHou
MOHETbI Anss obMaHa 1, HakoHeL, Bblaerka MOHETbI HU3LWwero kayecTtea. Bo-nepBbix, 3akoH 1661 roga
pasnuyaeT Mexagy npectyrnHuKamm rnasHbIX BAHOBHUKOB, MMEHHO NogaernbiBaTteneun, 4ocTaBuTesen
MeTanna, CobITYMKOB N NPUCTaAHOAEPXATENEN, U, BO-BTOPbLIX, MOCOOHMKOB M1 NOKyLLaBLLUnXcS. [epBbix
OH KapaeT yceydeHMeM JIEBOWN PYKU, BTOPbIX — OTCEYEHMEM OBYX NaribLEB HA TOW Xe pyKe.

Noaopenka AOKYMEHTOB, NeyaTten n nognmcen HakasblBanacb CMepTblO . HapyLueHlAe KNATBbI
nogBeprasnocCb KHYTY, "I'IOTOpFaM no Tpun aHn", rogn4yHOMy TOPpEMHOMY 3aKITHO4EHUIO, N JTULLEHUIO
YECTHN.

CamoynpaBcTBO CTPOro 3anpeLanocs.




[1ONMKHOCTHbIE NPEeCTYnNeHns

B anoxy kopmneHus He 6bInio Takon HeobxoanmMocTu Anst obpasoBaHNSA NOHATUS 06 3TUX
npecTynneHusx; “obunga”, npuinHaemasa HamecTHUKaMm, Morna Bo30yanTb NULLb YaCTHbLIN UCK NePBbIX
npoTmnB nocregHnx. OgHako NpecTynieHnsa 3Toro poga NPOHMKAKT B 3aKOHOAATENbCTBO YXKe B AMNOXy
cyaebHukoB. Cpegun HUX Ha NEPBOM MECTE CTOSANO NIMxoMmMcTBO. Jluxonmew (Y4enoBek, HapyLUMBLUNKA
yCTaHOBMNEHHbIN NOPSLOK CyaonpomsBoacTBa) U3 [lymckux niogen (3acegaswme B bosipckon gyme, K
"OYMCKMM YnHaM" npuHagnexanu 6osipe, OKonbHbIE N YMHbIE OBOPSIHE) NoABEPranuch fNLLEHNIO
4YeCTU U OEeHEeXHOWN NeHN; IMXoMMeL, He U3 AYMHbIX NIO4EN, Haka3biBariMCb TENECHO, KHYTOM

Hes3aBnCcUMO OT NMMXOMMCTBA CKNnagblBaeTCs NOHATUE O Crneayowmnx NPecTynneHnsX: yMbILWeHHoe
HenpaBocyaue BcrneacTBMe Mectu unu apyxool (CynebHuk 1497 r., ctatbs 1); oTka3 B
npasocyaum (CyaebHuk 1550 r., ctatbs 7). CobopHOe YrnoxeHue AONOMNHANO 3Ty rpynny ctaTbsaMu O
BOIOKNUTE, HapyLLeHMM Nopsiaka cyaonpon3BoacTBa U UCNOSb30BaHUM Tpyaa NOACYANMbIX B XO3ANCTBE
cyabn.

Mocyn (nnata cygbe unu npaBuUTENto OT 3auHTePeCcOBaHHbIX NUL) 6bIN cHavYana gO3BOMEH.
HopmupoBaHuMe pa3amepoB NOCYSOB NpeBpaLLano U3nuLKku B npeaMeT NIMXOMMCTBA, U NOCyn
npeBpaLLlanca Bo B3ATKY. 3anpeT B3MaHus TarHbIX NOCYNoB coaepkancs B NckoBckon cyqHom
rpamote. CynebHuk 1550 roga ceAsbiBasn ¢ Nony4YeHMeM nocyra BbIHECEHUE He NPaBOCYyQHOrO
peLLeHns cyaoM, 3a YTO npegycMaTpuBanoch YrofloBHOE HakasaHue. HapywunTtensa nogsepranu
TEeNecHOMy HakasaHuIo, HaBs3biBas eMy Npu 3TOM Ha LUEK KoLeriek Unm coneHyto polby, To ecTb Ty
geé.ljl,b, KoTopas siBnsieTcs B3ATKON. [ogobHbIM e obpa3om aTo paccmaTpuBaeT n Ynoxenue (rn. X. CT.




3 npectynnenuin, BBOAALMNX CyaeOHYI0 BNacTb B 3abnyxaeHne n BegyLmx K HenpaBusibHbIM
pelleHnsM, rekenpucsara 3aHMmMaeT B MOCKOBCKOM npaBe Bbicllee MecTo. [MoHATME 0 Hel, Kak O
npecTynneHun, He Mormno obpasoBaTtbecd B 1-11 nepuoa, Korga npucsrann CTOPoHbl U NX MOCIYXH,
npuberas k cyny boxbemy — 6esanennaumMoHHOMY N He gonyckatowemy nposepkn. B XVI Beke, korga
nocnywecTBo 0bpaTunock B NPOCTOE CBUAETENLCKOE HaKka3aHne, cTano BO3MOXHbIM NPUHECeHne
mkueon nNpucarn. B noctaHoBneHusix Ctornasa n CobopHOro YNoxeHust oHa UMeeT 4BONCTBEHHbIN
00BbEKT, KaKk NpecTynneHne NpoT1B Penmrnm n rocyaqapcTBeHHon cynebHoun BrnacTu; B YroxeHun ata
ABOVCTBEHHOCTb Bblpa3urach B MPpOTMBOPEYaLLnX NocTaHoBNeHuaX AByx rnae kogekca (XIV u X).
JlxecupeternbcTBo (6€3 npucsru) npusHaHo gaxe aesHnem npectynHbiM (CynebHuk 1550 r., ctatbs
99). YnoxeHue eLle ycunmBaeT 3Tu HakaszaHus (X. 162, XXI. 36). K Tomy xe paspsagy oTHOCUTCA
A0eHMYeCTBO, KOTOPOE B cygebHMKax CTOUT B OQHOW KaTeropumn ¢ youncteom u pasboem (CynebHuk
1497r., ctatba 8; CynebHuk 1550 r., ctatbsa 59 — nobaBngaeT cioaa ewe nognucky). Cybbektamm
9TOro NPEecTynieHnss Mornmn BbiTb Kak CaMn UCTLbI, TaK B OCOBEHHOCTU UX NOBEPEHHbIE; NocneaHne
ABUMNCH NMPUYNHON co3faHna ykasa oT 12 mapTta 1582 roga, B KOTOPOM NPEeCTYMHUKN 3TOro paspsaaa
pasgensTcs Ha 96e4HNKOB, KpaMOSTbHUKOB M COCTaBLLMKOB (TO €CTb JIKMBLIX 0OBMHUTENEN B
YaCTHOM MNPECTYMSIEHUN, N COCTaBUTENEN JMHKMBBIX rPaX4aHCKMX UCKOB). 3aKOH B HEKOTOPBIX U3 HUX
NPUMEHSIET Te XXe HakasaHusl, Kakum noaseprcs Obl NOXHO 0OBUHEHHBLIM MMU. OBBLEKT NpecTynneHus
A0eaHNYecTBa 4OBOSBHO CIOXHbBIN: KPOME rf1aBHOro npegmera a10egHN4YecTBO MMEET N OPYrou
00BbEeKT — NpaBa YacCTHbIX NUL, JTIOXXKHO 06BUHAEMBbIX. OCOBEHHbIN BUA NPECTYNMEHUs TOro Xe
nopsifka — noAMeT MoSIMYHOrO C Lefnbio 06BUHUTE HEBMHOBHOIO B TaTbbe.

K npectynneHvsam npoTyMB NpaBoCyaMst OTHOCUTCS: nodaya NoXHOW »kanobbl Ha AOMKHOCTHOE
nuuo, nober ot cyaebHoro npucraesa, cConpoTuBNeHUe NPU N3HLATUU NONNYHOIO, HeABKA
OTBEeTYMKa B cyn.

BouHckue npectynneHus. K rpynne BOMHCKMX NPECTYNNEHUIA OTHOCUITUCL: CaMOBOSIbHOE
ocTaBneHue cnyxobl (4acTo — nocyn), “Hae3apbl”, NOTpPaBbl MOCEBOB paTHbIMU fOAbMW, HAcUnne no
OTHOLUEHUIO K MMPHOMY HaCErNeHUI0, Kpaxka OpY>Xus, YKITOHEHNE OT BOMHCKMX CMOTPOB U T. A.
CobopHoe YrnoxeHune Brnepsble BBEMNO MOHATME “0e3epTUPCTBO” 1 NOSIOXKMNO Havano
cMcTemMaTtm3aunmn BOUHCKMX npectynneHmin. OcobbiMm cybbekTammn B 3TOW rpynne NpecTynneHnn
ObinNu cOOpLMKN 1 “OKNagYnKkn’, TO eCTb NNLA OTBETCTBEHHbLIE 3a NpoBeaeHNEe MObuUnusaumn.
TskeCcTb HaKa3aHUN 3a BOMHCKME NPECTYNNeHus ycyrybnanacb B 06CcTaHOBKE B0OEBbIX 4ENCTBUN.




[MpecTynneHuns npoTMB NUYHOCTU

[MpecTynneHus NpoTUB JIMYHOCTM BKNOYanNu 60mbLUyo rpynny COCTaBOB, Cpeamn KOTopbIX Obinu
yOnncTBo, HaHeceHue TenecHbIX NOBpeXaAeHN, Noboun n ockopbnexHus. lNpasa Bcex
YaCTHbIX UL, NONb3YTCA PaBHOW 3aLLMTON YrOrIOBHOIO 3aKOHa. Pasnnyne TSXecTu B3bICKaHUN
00LLEeCTBEHHOMY COCTOSIHUIO MOTEPNEBLUNX YAEPXKMBANOCH TONbKO B MPECTYNNEHUAX NPOTUB
4YecTn, 300poBb4. JIMYHOE NpaBoO XONOMNOB U KPECTbSAH (MPUKPENSIEHHBIX) NPU3HAHO
CaMOCTOSATENbHbIM OOBEKTOM NPECTYNSIEHNS (HEKOTOPbIE OrPaHMYEHNsI paBEHCTBA YrofIOBHOM
3aWMThbl, OTMEYEHHbIE B NEPBOM Nepuoae, Tenepb ncyesatoT): caM rocnoguH He MOoXeT youTb
CBOErOo XOriona gaxe B TOM crnyyae, ecrnuv xonon nonagetcs B pasdoe (YnoxeHne XXI.79).
;/(glilﬁ(?]'gBO YYXXUX KPECTbSIH HaKa3blBaeTCH HE3aBUCUMO OT YaCTHOro Bo3HarpaxaeHusa (YrnoxeHue
71).

B YnoxeHuun nosensietcs onpeaeneHue keanuduumpoBaHHbIX BUAOB YOUUCTBA; NvleHne
XU3HU MOXeET BbITb Bonee nnn MeHee THKKUM NPeCTynieHnemM, CMOTPS B KaKMX OTHOLLIEHUSX,
cocTosn younua un xxeptea. B XVI Beke Hapsagy € NOHATMEM “HeyMblLIeHHOe YOUNCTBO”, KOTOPOEe
ObIn0 M3BECTHO elle B Pycckon NpaBae, NosiBUNOCh NOHATHE “criydanHoe yOMNcTBO”, He
Brekwee 3a cobon orBeTcTBEHHOCTU. B CyaebHuke 1497 r. BBOANTCA NOHATUE “TOCYAapPCKUM
ybonua”. B XVI Beke yOMNCTBO B 3aKOHOAATENLCTBE YXXe OTAEeNneHo ot pa3bos. OHO
paspabaTbiBaeT CUCTEMY MPU3HAKOB, KBANMULUNPYOLWNX YOUNCTBO, BKOYMB B HEE YOUINCTBO
XXEHON Myxa (KapaeTcH CTpallHOM Ka3HbIo — 3apbITUEM XMBOW B 3€MJSIH0); a XXeHOyOnNCTBO BOBCE
He oTMeYaeTcs, Kak ocobbl BUA (M3 NpakTUKN BUOHO, YTO OHO HaKa3sblBasioCb MHOM4A Msrye, Yem
yBbUINCTBO NOCTOPOHHErO Yenoseka). OTueyOMNCTBO KapaeTcsa CMepTbio “0e30 BCAKON nowabl”.
YBUICTBO geTen HUKorga He Haka3sblBasioCb CMEPThIO, BUHOBHbLIN CaXkarncs B THOPbMY Ha rog, 1
NoTOM nogseprasnca nyodrMyHoMy LIepKOBHOMY NoKaaHWoo. Ho “aetoybmnincteo” B y3KOM CMbIChe,
TO €CTb YOMNCTBO MaTepbio HE3aKOHHOPOXAEeHHOro pebeHka, KapaeTcs CMepTbIo.




YouuctBo rocnoauHa cnyrou ewe B CyanebHukax oTMevaeTcs, Kak Taryanilee gesHne, HapaBHe C
rocyaapCTBEHHOW M3MEHOW; NO YNOXEHMIO AaXe MOKYLIEHNEe Ha Takoe YOUNCTBO Haka3biBaeTCs
oTtcedeHunem pyku (rm. XXIl ct. 8-9).

YBMINCTBO COBEPLUEHHOE HEYMbILWIEHHO, HEYasHHO U NPU CaMOOBOpPOHE He CUMTanoch
NPecTynneHneM 1 He HakasblBanoch .

K rpyrnne ymblilineHHbIX yOUMNCTB YnoxXeHne OTHOCUIO npecrtyrieHns, coBepLleHHbIe
“HacuNbCTBOM, CKOMOM WU 3aFOBOpOM”, YTO paccMaTpmBariocb Kak otdaryaroLine obcTodaTenbCcTBa.

YnoxeHue anddepeHumpyeT yoruncTtea Ha XUTPOCTHbIE N BecxXxUTpocTHble. [ocnegHne
(cnyyanHble, “coBepLUeHHble rpeLlHbIM AenoM”) HakasaHuo He noanexanu. Cnegyetr oTMETUTb, YTO
rpaHb MeXxay HEOCTOPOXXHOCTBLIO U CIy4anHOCTbLIO OCcTaBasiacb PasMbITOMN.

MNpectynneHusa npotuB 3a0poebs. B Pycckon Npasge paspag npectynieHnn npoTmne 300pOBbS
konebanca mexay npecTynneHnsaMn NPOTMB XN3HU (MPUYMHEHNE YBEYbS) N NPECTYNIIEHNSMU NPOTUB
yecTtun (nerkme nobon). B MOCKOBCKOM NpaBe HaHeCeHWEe yBeYbs BMOSIHE BblAeNnsieTcs U3 paspsga
NpecTynneHnn NpoTUB Xn3HKU, HO 3aTto B CyaebHuke 1550 r. (ctaTbsa 26) cmelumnBaeTcs C
NpPecTynfeHneM NPoTMB YeCcTn (“CMOTPS MO YerioBeKY M Mo yBeYblo”). O4eBUAOHO, YTO COXPaHSETCS
eLe OCTaToK ApeBHEro B3rnsgga Ha yBeuvbe, Kak Ha ymaneHue npas. YNnoxeHune copmynuposano
0CObbIN COCTaB, Ha3blBad €ro “MyynTenbHOe NopyraTenbCTBO” (HOCA, yXa, HOr1, PYKW, BblkanbiBaHe
rnasa), 3a) KOTOpOe KpomMe wwTpadha nonaranocb HaHECEHME aHaNoOrM4YHoro yeedbs (“npuHLUMN
TanuoHa’).




[pecTynneHusa NpoTMB HPaBCTBEHHOCTU B CBETCKMX 3aKOHOOATESNbHbIX NaMATHUKaX
MockoBcCKOro rnepvioga oTKkpbiBaeTCs AOBOMbHO BEPHbLIW B3rNsA4 Ha NPeCTynneHns 3Toro poaa,
Hakasyemon 6e3HpaBCTBEHHOCTbLIO NPU3HaHa obLiecTBeHHasi, UMEHHO: B 3MoXy CyAebHNKOB —
asapTHas urpa 1 obLLECTBEHHbIN pa3BpaT (CoaepaHne NPUTOHOB), B YNOXEHUN 3anpeLlaeTcs
csogHu4ecTBo (cT. XXIl, rmn.25), Ho kocBeHHO 1 Briya. Elle B ycTaBHbIX rpamoTax 3anpeLanoch
CKOMOPOLLECTBO, Kak 13 Liernen oxpaHbl HpaBCTBEHHOCTU, Tak 1 U3 cobBNogeHUs NonmnUemncKoro
nopsigka. 3anpelanocb TabakokypeHue nog yrpo3omn KHyTa, ype3aHusa HO34pemn U CCbIKK
(Ynoxenwne rm. XXV, ctatbu 11 u 16).

OckopbneHune }KeHLWM1HbLI NPU3HaBaNocb KBanMuUUMPOBaHHbIM (TAr4anwmm) BUAOM
NPEeCTYNNEeHN NPOTUB YECTU: 3a OCKOpOneHne XXeHbl B3bICKMBancA WTpad BABOE NPOTUB OKNaaa
MY>Ka; 3@ OCKopOneHne govepu-geBuLbl — BYETBEPO (TOrda Kak 3a ockopbrneHue
HECOBEPLLEHHONETHETO CbiHA — TONLKO B MOSIOBUHY). B YNOXeHUN NOHATME KNEBEThI CYLLECTBYET,
HO TONbKO Kak KBannuuupoBaHHbIN BUA 6ecdecTtbs, Nnpu 4em “6esvectbe” (WTpad)
B3bICKMBANoOCh ABONHOE. K cocTaBy 3TOro NpecTynneHns OTHOCUIICS He TOMNbKO YNPEK B
NOCTbIOHbIX ENCTBMAX CAMOro OCKOpONSeMoro, HO 1 ynpek B HE3aKOHHOCTU NPOUCXOXAEHNS, B
pa3BpPaTHOM >KNU3HW XXEHbI 1 T.4. 3aKOH JONYCKaeT NPOBEPKY NPEeAOCTaBMNEHHbIX Cyay OOBMHEHWI U1
HakasblBan OCKOpOMTENs Nuwb B TOM crnyyae, ecnv 6bl 06BMHEHME OKa3arnoch SHKNBbLIM
(YnoxeHHoe X. 280).




MyLLeCTBEHHbIE NPECTYMMNEHUs

B umywectBeHHbIx npecTtynneHnsax CobopHoe YnoxeHne 1649 roga obpaluaet ocoboe BHMMaHME,
Ha NOXULEeHUA pasgenss ux Ha pasbou (coBepLiaemMbiv B BUAE NPOMbICNA), TaTbby (Kpaxy) u
MOLLUEHHUYECTBO (XULLEHNEe, CBSA3aHHOe ¢ 0bmMaHoM, HO 6e3 Hacunus). Tatbba Gbina npocTas u
KBanuduLmMpoBaHHaa (LepkoBHas, Ha cnyxbe, KOHOKPaZACTBO, COBEPLUEHHAs B rocyaapCTBEHHOM
ABOpeE, Kpaka oBoLLen 13 oropoaa v pblbbl U3 cagka). 3a nepBbii pa3don BUHOBHbIV nuwiancs
NpaBoro yxa, caxarics Ha Tpu roga B TIOpbMy M NOTOM ccCbinancs Ha YkpauHy . 3a BTopoun pa3bon oH
nuwancs xXusHu. 3a nepsyto Tatb0y BUHOBHbIV NoABeprancs HakasaHuilo KHYTOM U NIULLEHNIO NIEBOro
yxa, OBYXTOOUYHOW TIOPbME U CCbISTke Ha YKpauHy; BO BTOPOM pa3 OH Haka3sbIBasiCs KHYTOM,
nuLwancsa Npa.oro yxa, caxarics B TIOpbMY Ha YeTbipe roga v NnoToM ccbinancsa Ha YKpauHy; TpeTbs
TaTbba Bcerga HakasblBanacb cMepTbio. MOLEHHNYECTBO cYMTANOCh HapaBHe C NepBov TaTbbon n
Takke HakasbliBanock: "[Ja 1 MOLLEHHUKOM YMHWUTb TOT XKe YKa3, YTO YyKa3aHO YNHUTbL TaTeM 3a
nepsyto TaTbby" [1].

YHUUTOXKEHME, nopya Yyoro MMyLiecTBa HakasblBariMCb He MeHee XEeCTOKMMU HaKa3aHUSMA.
[Momxuratenb nogeeprancs orHto. YObITKM OT Noxapa Bbinnavyvsanicb BUHOBHUKOM, HO He
YMbILLIEHHbIN NoXap He Brek 3a cO60M HNMKaKMUX B3blCKaHUI. 3aBrnageHne Yy>Xum nmyLLecTBOM
Haka3sblBanocb KHyTOM, HeeNnbHOK TIOPbMOW 1 NeHeto. bernble HakasbiBanucb TeM, YTO
BO3BpaLlLlanucb BO BriaieHe UX X03anHa.




Cuctema HakasaHui

Cuctema HakasaHus B YNoXeHnn BecbMa XecToka: 4acTo BCTpEe4yarTCA pa3rnmim4Horo Bnga CMepTHble
Ka3HW, ndyese4vmnd un TerieCHble Haka3aHus. MockoBckoe npaBo HE OaeT obLlen cxeMbl HakazaHUMN.

1) llnyHble Haka3aHUA BCceX pas3psaoB (HanpaBneHHble NPOTUB CBOOOAbI, XN3HW, 300POBbSA N YECTU
nnua) 661111 U3BECTHBI B MOCKOBCKYHO 3Moxy. X HopManbHoe pa3suTue Lo Crieayrowmm nyTem:

- A3rHaHmue NMeeT Takoe e 3Ha4YeHue, Kak U B 3€MCKYH0 3NoXy, TO €CTb U3rHAHWE C TOMW Xe 3eMnu, rae
Xun npectynHuk. Ho B XVI B. B 3aMeH ero npmMxoauT ccblfika. B YnoxeHun aTo HakasaHue npuMmeHseTcd
NLWb HECKONbKO pa3 3a Kpaxy 1 pasbon (rn. XXI ct. 9-10), 3a caMOBOSIbHLINM NEPEXO N3 rOPOACKOro
COCTOSIHMSA B KpecTbsH unun xosnonos (rm. XIX cT. 13), 3a kop4emMcTBO nnun ynotpebneHune tabaka (rn. XXV
cT. 3,17), 3a HeBHeceHue cynebHoro gena B KHUMM 13 KopbiCTHOM wenu (rm. X ct. 129). MNocne Ynoxenue
NPUMEHSIET CCLISTKM 3a HeNnpeayMblweHHoe youncteo (1657r.), 3a abegHnyectso (1660 r.), 3a pasdbon npwu
OTCYTCTBUN COBCTBEHHOIO CO3HaHMA U npoyee. Takum obpasom, nub Bo BTopou nonosuHe XVII B.
CChblfiIKa CTaHOBUTCHA OOHMM M3 CaMbIX ynoTpebnsaemMblx BUAOB Haka3aHs; B 0COBEHHOCTU BbINO BaXXHO
NPUMEHEHME CCbISTKM K packornbHnkam (1685r.), 4to npueesno Kk konoHmsauum Cnbupn. Cebinaemble nNulb B
0CODbIX cny4yasx 3akniyanmcb Ha MecTe CChIfIKM B TIopbMY. MeCcTO CCbISIkM B 3aKOHE He onpeaensanocs.
HecamocTosTeNnbHOCTL 3TOro BUAa M HEAOCTaTKM OpraHM3auum 3actaBnsany obpallatbes K Apyrum Buaam
Haka3aHWN.

Pa3HOBMAHOCTbLIO CChISKN, I'IpI/IMeHFleMOIZ K npeacraBuTenAam apI/ICTOKpaTI/NeCKOIZ BEPXYLUKH, Obina onana:
B Hadane XVI B. HECKOSTIbKO COTEH 3HATHbIX poaoB noasepriinCb onarsie No yKaldy BEeJIMKOro KHA34.

- BecyecTawmne HakasaHuA BrnepBble NosiBUNncL B COBopHOM YNOXeHUU, HaunHas ¢ caMblX MSTKUX
(BbIrOBOP B MPUCYTCTBUN NOHATBLIX) N KOHYas Bblgadven ronoson. Cioga BXoAMNO OTHATUE YeCTH, TO eCTb
AULWEHNE 3BaHNN U MOHWXKEHNE B YNHE (Hanpumep, nepeBoa 13 6osp B ABopsiHe). MicnonHsemoe
HakasaHue permcTpuvpoBarnoch B Pa3psaHON KHUre.

CynebHuk 1550 r. cneyunanbHO onpegenui Takon BUA HakasaHUKW, Kak oTpelleHne OT JOSMKHOCTU 1 3anpeT
3aHMMaTb Takyl AOSMKHOCTb B Byaywem, a Ctornas n CobopHoe YrnoxeHue pacumpunm chepy
NPUMEHEHMS 3TOro HakaszaHusi (MOMUMO CyAENCKUX YNHOB, K MOMECTHUKAM, BOSIOCTUTENSAM).

- TropeMHoe 3akntoyeHune ynommHaetca ewle B XI-Xll BB., Korga B TEMHULbI 3aKNOYanucb epeTmku.
BHayane TiopeMHoOe 3aknoveHne NpMMeHANoch NULLb Kak npeasaputerisHaa mepa, Ho ¢ XVI B.
(CynebHuk 1550 r.) cTano camocToATesbHbIM HakasaHneM. B YrnoxeHun aToT BUA HakasaHus
ynomuHaeTcs bonee copoka pas 1 Kak Mepa npegsapuTenbHas, 1 Kak OCHOBHOe Haka3aHue. Cpok
HakasaHusa konebarncs ot Tpex AHEeWN 00 MOXU3HEHHOrO 3aKITioYeHus.




- UneHoBpeauTenbHble HakasaHuA. VIMeloT ABOSIKOe 3HaYeHue: Nonnuenckoe — Ans Toro, YToobl
NnocTaBUTb NPECTYMHUKY METKY (“yrnnky”) ero 3nogestHnd, n YNCTo KapartenbHoe. K nepBon kateropum
OTHOCATCS: ype3aHue yxa (3a Tatbby) n MOLEeHHMYECTBO B 1-1 1 2-11 pas, a 3a pa3boun B 1-i1 pas:
YnoxeHnue XXI. 9, 10, 15, 16, 90; 3a HenpeayMbILLIEHHOE YOUNCTBO — KrienMeHne (NAaTHaHue),
n3secTtHoe yxe ¢ XVI B. YBevallue HakasaHMUs BTOPOM KaTeropuu ABnafimncb yMeHbLUEHHOM hopmon
CMEPTHOWN Ka3HW. [IpMMEHSIOTCS K TeM Xe NPecTynieHNsaM, Kakue Obl NpMBESiv K CMEPTHOMW Ka3Hu npu
obcToATENBCTBAX, YBENMYMBAIOLLMX BUHY.

- Bone3HeHHbIe HaKa3aHUA pPa3BUNUCL NO4 BIMSHWUEM TaTapLuHbl. VX Buabl: 6aTorn, HakasaHue
NPYyTbSMU TOMLLMHOM B Nanew n KHyT. [og ToproBbiM HakasaHMEM NOHMMAaETCHA Haka3aHue
npecTynHuKa KHyToM nyonn4yHo. o cBoeMy CBOMCTBY OHa bOblfia NpocTasa unm HewaaHas,
npous3BoAnIiach Ha Toprax, y npukasa npu MHormx cemngetensx. Bce cocnosua nogseprannce
TOProBOM Ka3HW U TENECHOMY HakasaHuo. bUTbe KHyTOM MOrno AnmMTbCa 4O TPeX AHEN, YACHO
yaapoB OCTaBariocb Ha YCMOTPEHUE Cyabu. OTOT BUL HaKa3aHUS coXpaHunca 0o cepeanHbl XIX B.
Ha npakTtuke 06bl4HO HaHocunu 30-50 yaapoB, 4acTo 9TO HakasaHuWe NpUBOAUIIO K cMepTu. NHoraa B
npuroBope NpAMo NpPeAnucsLIBanock: “3abutb 4o cmepTn’. butbe 6aTorom Takke 6biBano “npoctbimM’
nnn “HelagHbiM®. OTa npoueaypa HasbiBanach ‘npasex’ 1 nepBoHavyanbHO ABNANacb CPeCTBOM
NPUHY>XOEHUS K UCMOMHEHUIO CyaebHOro peweHust No MMyLLeCcTBEeHHbIM uckam. JnnTenbHOCTb
“NpaBexa” 3aBecunn ot CKoMon cyMmbl gosira (06el4HO 3a 100 pybnen Ha npaBex CToANN MecsL).
Ha npaBex cTtaBuncs oTBeT4YunK, NMMbo ero nopyymTtens, MO0 3aBMCUMbIE OT OTBETHMKA Noau
(KpecTbsiHe 1 xononbl). bornesHeHHbIe Haka3aHUs SBUNUCH NepPBOHAaYaribHO, Kak ansrepHaTuBea
npogaxwu (B cnyvyae HECOCTOATENBHOCTN) N yXKe NOTOM NOSTyHnIin camocTosiTeNlbHoe 3HavyeHne. OHK
npmmeHﬂ?Tcsq KO BCEM NPECTYNSIEHNAM B COMETAHUM C APYrMMU HakasaHUsMU (TIOpbMa, CChIfika,
N3rHaHue).

- CmepTHas Ka3Hb. 1o Nckosckon CyaHou rpamoTe cmepTHast KasHb (6e3 ykaszaHus Buaa)
Ha3Ha4yanacb 3a NATb COCTABOB MPECTYyNfeHun, no cygedbHnkam - B ABeHaguatu cnydasax, no
YNoxeHuto — B TpuauaTt WecTun (HO 3a CYET pacLUMpeHUs “XKEeCTOKUX U HeLLaaHbIX” HaKka3aHum —
dakTuyeckun B wectmaecatn cnydasx). OHa nonaraetcs 3a: 60roxynbCTBO 1 COBpaLLEHME B UHYIO
BEpYy, BCe NOMMTUYECKNE NPECTYNSIEHNS U ydaCcTMe B HUX, COCTaBneHne ganblUMBbIX aKTOB,
danbWNBOMOHETHECTBO, YMbILWSIEHHOE YOMINCTBO, HEYMbILLIIEHHOE YOUMNCTBO B HEKOTOPbLIX CIyYasix
(Ha rocygapeBoMm gBope, B Noxode, B MPUCYTCTBUM Cyaa), U3HaAcKUnoBaHue, Nogxor. Bmecte ¢ Tewm,
YCINOXHUNUCb €e POPMbI, U3 KOTOPbIX HE BCE onpeerieHbl 3aKOHOM, HO MHOTME MPaKTUKYOTCS.




Haunbonee pacnpocTpaHeHHbIMW BugamMm CMEPTHOM Ka3Hu ObinNv noBeLleHue n oTcevyeHune
ronoBbl. B gokymeHTax XV B. ynoMunHaeTcs yTonneHue B peke. K keanngpuunmpoBaHHbIM BUAaM
CMEPTHOM Ka3HM OTHOCUIUCH: YETBEPTOBAHNE, COXKEHNE B Cpybe, XKenesHom KneTke unm
OTKPbITOM KOCTpE, KonyeHne Ha MeaneHHoM orHe. 3aKkoHoaaTenbHO COXOKEHUE BbINo 3akpenneHo
CoOOopHbIM YroxeHneMm n npakTukoBanochb Ao koHua XVl B. (No genam pennrmosHbiM U K
nogxuratenam). B npaktuke ynotpebnanucs, u gpyrme popmbl U3 paspsaga npoctomn (paccTpen,
OTpaBfeHne) U KBannpuUUMpoBaHHOM CMEPTHOM Ka3HU (KoriecoBaHme, pacceyeHne Ha YacTy,
nepeTupaHne TOHKMMU BEPEBKAMU, NOCAXKEHNE HA KOS, pacnaTue Ha KpecTe).

Yxe B nepson nonosuHe XVI B. B npuroBopax cyqoB YyrNoOMUHAETCH O TakOM BuAe KasHW, Kak
3anuTuve ropna pacnjaBneHHbIM MeTannaom (danbLMBOMOHETYNKAM).

YnoxeHue ycTaHOBUIO NS XEHLNH-MYXeybunu ocobbin BUA KasdHM — 3aKanbiBaHWe XXUBOW NO
ropno B 3emnro (06bIYHO CMEPTL HacTynana vyepes Asa-Tpu AaHs). “Jluxue nogn” nogeepranmcb
Ka3HM He3aBNUCUMO OT COCTaBa COBEPLUEHHOINO MU NPECTYMNIEeHNS.

Heobxoanmo oTMETUTL, YTO UCMONHUTENM Ka3Hen BblOnpanunce U3 BONbHbIX NOLEN,
cogepxanucb oHM NpasuTenbcTBoM (Ynox. rm. XXI ct. 96 “A B nanaymn Ha Mockee npnbupatm n3s
BOSbHbIX NtoAen, 1 ObITb MM B Nanadax ¢ nopykamu, 1 rocyaapeBo UM XarnoBaHue gasaTtb U3
[ocynapeBow KasHbl N3 Pa3bonHoro npukasy”); HO THOPbMbl CTPOUINCE U COAEPXKarnucb Ha
0OLLIECTBEHHbIN CYET.




2) AmyliecTBeHHbIe Haka3aHua Obinn cnefyrowmx BUAOB: Npoaaxa, NeHs, KoHucKauus.

- NocsAraBwMe Ha UMYLLECTBO, YECTb U 310POBLE YaCTHbIX JINL HAaKa3bIBasfIMCb MO YIOXEHMUIO
wrtpadom. LLtpadbl pasHbix pasamepoB 1 BUOOB npuMeHsanmcs Pycckon MNpasaon. Tam oHu Bbinu
KOMMeHcaunoHHOW (3a yLep0b) mepon, a ¢ XIV B. cTanun cpeacTBoOM Afst UCKYMNNIEHNSA BUHBI.
YObITKM UCTLA BO3MELLANNCh U3 UMYLLLECTBA NPECTYMNHMKA (TaTts, pa3bonHmnka n nx
COy4acCTHMKOB). XapakTepHO, YTO CyMMa MCKa onpegensnacb cammmMmm pasbonHMKaMmn Ha nbITKe;
Kak MMHMMYM OHa COCTaBsisifa YeTBepTb NpeabsBeHHoro ucka. Pycckasa NpaBga roBoput o
‘npogaxe” Kak o WTpadge 3a npecTtynreHue, NOCTyNnuUBLLEM B Ka3Hy unn cyq. Pasmep npogaxmu
onpegensncs cygom.

Paamepbl nnathl 3a 6ecyecTbe bbinu AnddepeHLpoBaHsbl: 6bino 6ecyectbe NPOCToe, ABOVHOE U
TporiHoe. K aToMy nobaBnanack crnoxHas Lwkana wrpadHbiX CaHKLWIA 3a Kaxkablil BUO, TENECHOro
NOBPEXAeHNs.

- MeHsA, npexae o3HayaBLLAsA TO Xe, YTO U APEeBHAA npogaxa, genaeTca CaMOCTOATESTbHbIM
BUOOM HaKasaHWUs Mo YHUHMTOXEHUIO MPOSaXN U MPUMEHSETCSA rfaBHbIM 06pa3om K
NpecTynneHnsMm NPoTMB NopsagKa rocyaapCcTBeHHOro ynpasneHna. OanHakoBoe 3Ha4YeHue ¢
NEHeto MMeET 3anoBeb, TO €CTb AEHEXHbIN mTpacb 3a NPOCTYNKU MPOTUB MNONULIEUCKNX
pacnopskeHnn npasutenscTBa (YnoxeHne XX. 1-2). [lpyron Bua 3anoseam — 310 Job6aBoYHOE
AEeHEeXHoe HakasaHue 3a o0Lume npecTynsieHns.

- KoHdumckaumsa — Hanbonee Taxenoe nMyLlecTBeHHoe HakasaHue (“pasrpabneHune” no Pycckon
MpaBge). B XIV B. 3Ta Mepa cTtana NpUMEHSITbCH K UMYLLIECTBY “OTbexaBLUMX” OT BESIMKOro KHA3S
6osp, B XVI B. OHa cTana HasblBaTbCs “Benuknm pasopeHnem”. CyaedbHukn BBenu KoHUcKauuo B
KayecTBe AOMNOSTHUTENBHOIO HakasaHus ans “nuxmx ngen’ n 3a anoynotpebnenus no
OoImKHOCTN. MNopsagok KoHdMcKkaunmn pernameHTuposaH B CO60pHOM YNoXXeHun: KoHdMcKaumm
noaBepranoch Kak BUXUMOE, TaK U HEABMXMMOE NMYLLECTBO, UMYLLIECTBO XEHbl MONMTUYECKOro
NPeCTYyMNHMKa 1 ero B3pOCroro cbiHa. Bce nocTtynano B rocygapCTBEHHYO KasHy (CyaebHUKN
npeaycmaTpuBanu nepegadvy 4acti KoHUCKOBAHHOMO nmyllectea cyabsam).CobopHoe YnoxeHue
npeaycmaTpuBarno KOHpuckaumio B OTHOLIEHNN 0BBUHEHHBIX B pa3boe, yKpbiBaTeNbCTBE
pa3boMHNKOB, HapyLleHUn Npasun Npogaxun Tabaka, 0e3epTUPCTBE CO CryXObl.




