NCTOPUYHECKAA
LIIKOJIA T1PABA

ApamsaH A. .
1mar M3I1 1rpynna






YHUBEPCUTET




[laHHOe HanpaBneHWe BO3HUKIO Kak %
NPOTeCT NPOTUB ABYX haKTOPOB:

1) npotuB paunoHanuama XVIllI Beka, KoTopbin He
obpallan BHUMaHNE Ha NCTOPUYECKUE
0COBEHHOCTUN pa3BUTUS NpaBa U OTCTamBarn BeEpPY B
eCTeCTBEeHHOE NMpUpPoaHOE npaBo
2) nNpoTUB yCTaHOBNEHUN Benukon dopaHLy3ckomn
PEBOMIOLUMN, KOTOPble NpoBO3raLlanu
NpPenMyLLIECTBO YETOBEYECKOM BOMN Hag
TpaguuusamMmn n obCcToaATeNnbCTBaMm



asonounsa npaea, nonaran [ycras [yro,
cosepluiaemcs Hernpou3e8osibHO, NPUHOPaBNBaAACH
K MOTPEOHOCTAM N 3anpocamMm BPEMEHMN,
No3TOMY noasM ny4ylle BCEro He BMELLNBATLCA B
Hee, Oep)XaTbCHA NCCTapu 3aBeOeHHbIX U
OCBSILLEHHbIX OMNbITOM CTOJIETUN NOPALOKOB.



[TogobHble B3rnsaabl NOny4unm \|:':'
pa3BuUTUE Takke B Tpyaax Ppuapuxa %
Kapna gooH CaBUHbW, KOTOPLIN C

NOMHbIM Ha TO OCHOBaHNEM CUYMUTAETCH

a2/1asou ucmopu4yeckKou WKOJIbI rnpasa.

CaBuHbM AoKa3sbiBar, YTo NpaBo He

yCTaHaBNMMBAETCS BOMEID

onpeaerieHHoro nuua.

[lpaBO — 3TO NPOAYKT HApPOAHOIO "

AyXa, NPosABNsOLLErocsl BO BCEX \v‘

yrieHax obulecTBa 1 NPUBOOSLLErO
BCEX K OQHOMY U TOMY Xe
npaBoco3HaHuto. NHbIMM cnoBamu,
rpaso Kaxodoe2o Hapooda pacmem
gmecme ¢ HUM.
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feopr Ppuapux lNyxra -
onmkanwmim nocriegosaTternb U
ydyeHuk CaBUHbU — nCNbITan
CUnbHoe BNusHmue dpmnocodockoro
ydyeHus LLennuHra, Bcneacreue Yero
nonbiTanca o0bEeKTUBNPOBATL
NOHATME HAPOAHOIo Ayxa, UHbIMU
cnoBamMu, caenartb ero 06 bLEKTOM
donnocodcko-npaBoBOro aHanmaa.
[0 ero MHEHWIO, HapPOOHbIU OyX —
amo cuna, deucmeyrouiasi 8
op2aHuU3mMe HapoOHOU XXU3HU U
cywecmeyrouw,asd Hedasucumo om
CO3HaHUs1 omOoesibHbIX
rnpedcmaesumeriel Hapooa.
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C TOUYKM 3peHNsA NICTOPUYECKOMN LLKONbI %

npaBo eCTb NPOAYKT HAPOAHOro Ayxa, Hapo4Horo
npaBoOBOro yoexaeHwus.

Pa3BuTne npasa 3akno4yaeTcs B TOM, YTO HApOOHbIN
OyX nocTteneHHo obHapyXmBaeT 0O bEKTUBHO
coaepxalluecsi B npaBe HOpMbl. [loaToMmy npaBo
CYLLECTBYET He B Buae doopmarnbHbIX Npas, a B BUAE
XKMBOTrO npeacTaBreHns npaBoBbIX MHCTUTYTOB B UX
opraHn4yecKkon B3anMOCBSI3N.

FOpUCTbI XXe NULLb N3BNEKAKOT NpaBuno 3 HOPMbI NYTEM
aHanmsa v u3y4yeHus onbiTa CyLLECTBYIOLLENO Npasa.



MpeacTtaBUTENN NCTOPUYECKOMN mxonaﬁjﬁ
KPUTUKYS LOKTPUHY eCTECTBEHHOro npasa,
yKa3anu Ha criegylowme ysa3BMMbie MecTa

no cneaHewu, a UMeHHO:

[l yTo 3Ta JOKTPMHA — YyYEeHUe O NPOU3BONIbHOM
yCTaHOBMNEHUU NpaBa;

0 4TO OHa yTBEpXXOaeT CyLLEeCTBOBAaHNE CUCTEMbI
HOPM, OAMHAKOBO MPUroAHbIX AJ1 BCEX BPEMEH U
HapoOOB;

0 oHa cTpemuTca NpuaaTb CYyObEKTUBHBIM
NpaBoOBbIM Maeanam HernocpeacTBeHHoe
lopugnyeckoe 3ByvaHue.



v/ B cBOO o4epenb, nctopmyeckasa LKorna nMmena cBou
HedocmamkKu.

KoHcepBaTtnu3am 1 orpaHUYeHHOCTb UICTOPUYECKOU
LLIKOMbI NPOABUSTUCb B OTPULL@HUN PO CYyOBEKTUBHOIO
NpaBOTBOPYECTBA N 3HAYEHUA HOBOIO
3aKoHoOaTenbCTBa B NPOrpeCcCMBHOM U3MEHEHUN
OOLLECTBEHHOW XXU3HMW.

icTopunyeckas LLKona Takke 4Ype3amMepHo
npeysenuyuearna Mecto obbl4aeB B CUCTEME
HOPMAaTMBHOIO PerynmpoBaHns o0bLLIECTBEHHbIX
OTHOLLEHNWN, CTaBs €ro Haj 3akoOHOM, K oTpuuana
BO3MOXXHOCTb 3aKoHoAaTeNnbHbIM NyTeM N3MEHUTb
peanbHO CyLLEeCTBYHOLLEE NnpaBo.
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Cnacubo
3a BHUMaHue!



