ToBapHbIN 3HAK

ToeapHbie 3HaKu  SHaKu
obcnyxueaHusi UHOUBUAOYaNU3NPYLoT
pe3ynbraTtbl AEATENBLHOCTM NPeanpuUATUA U
NO3BOSIAOT OTNMNYaTL TOBaAPLI U YCIyrn
OQHUX Npoun3BoanUTENEN OT OOHOPOOAHbIX
TOBAPOB U yCnyr Apyrnx nponssoguteneun



TosapHbIU 3Hak — CaMOCTOATENbHbIN
O0bEKT NPOMBbILLIEHHON
CODCTBEHHOCTH, YKa3aHHbIV B
[Tapum>XCKOU KOHBEHLINW.

OTnuynTenbHas;
MHaneuagyanmanpyroLlas,
PeknamHag;
OxpaHuTenbHas;
JcTeTNYECKas;
CtumynupytoLlasi.



Buodbl moeapHbIx 3HaKoe

1. B Bupge cnos:
1.1. ®daHma3uuHble
(«Bumm-bunne-LaHn», «Coca-Cola» un gp.).




1.2. llpou3eosibHbIe

(«Appley», «Muwika koconanbeiny, «Jlaga» u
ap.).




1.3. Hamekarowue («JOMNK B OEPEBHEY).

1.4. OnucamernbHble («KManckmm 4any,
«Lipton Yellow Label Tea» n gp.).
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2. B Bupe 6ykB u undp
(«3UJT1», «Kamasy, «555y», «Chanel Ne5y» u
ap).
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3. B Buge nsodopaxeHmmn
(«Lacoste», «Adidas» u dp.)




4. B Buae kombmMHauum anemMeHToB
(«bonbwou meampy, «Pizza Hut» u

ap).

iy




5. B Bnge uBeTHbIX 3HAKOB
(«bunauHy, «MasterCard» u dp.).




6. B BuAae npocTtpaHCTBEHHbIX
(06 BbEeMHbIX) N300paxeHnmn

(«Mercedes», «BMW)y, u dp.)

Mercedeg




7. IK30TUYECKMEe TOBAPHbIe 3HAKN
(odbunymanbHO He pernctpupyrotca B PO)

* CNbllNMbIe (3BYKOBLIE)

e HeBMAMMbIe (pacno3HaBaeMble Ha
OLLynb)

* OOOHATENbHbIE (MMeloLLME NPUCYLLNA UM
3anax)

e CBeTOBbIe (MoacBeTKa)



Buabl TOoBapHbIX 3HAKOB

° CIlTOBECHbIe,
* N3oOpasunTernbHbIe,
e 00O beMHbIe,

* KOMOMHaAUUA Bbille
nepe4ymncrieHHbIX BUOOB u ap.



[MpeaynpeauntenbHas
MapKUpoOBKa

1. JlatuHckasa bykBa «R»

2. JlaTnHckaga bykBa R B OKpY>XXHOCTU

3. CrnosecHoe 0003HayeHne
«TOBAPHbIN 3HAK»

4. CnoBecHoe 0603Ha4YeHne
«3aperncTpupoBaHHbIN TOBapPHbIN 3HAK»



Perncrtpauusa ToBapHbiX 3HaKOB

[lpaBoBaga oxpaHa TOBAPHbIX 3HAKOB
npenocTaBnaeTcss Ha OCHOBaHUU UX
rocygapcTBeHHOWU pernctpaunmn. Pernctpaumnga
ABMNSETCHA aKTOM, OUKCUPYHOLLNM ODBLEKT OXpaHbl U
nepe4yeHb TOBApOB, Ansi 0603Ha4YEHNSA KOTOPbIX
npegHa3Ha4vyeH ToBapHbIN 3HAK.

Pernctpaumsa aBnaetTca cpeacrtsoM OnoBeLLEeHUS
0o0OLLEeCTBEHHOCTM 00 yCTaHOBMNEHUU
NCKNIOYUTENBHOIO npasa Ha 3HaK NyTem
onybnunkoBaHuda B odouumanbHOM n3gaHum
naTteHTHoro segomcrtea PP (bronneteHb « ToBapHbie
3HaKn, 3HaKM 00CnyXmMBaHUA U 3HaKN HAMMEHOBAaHUA
MECT MPOUCXOXOEHNA TOBAPOBY).



UcknountenbHoe npaBo
Ha TOBapHbIN 3HAK

Bnagenew ToBapHOro 3Haka UMeeT
UCKNIOYNTESNIbHOE NPaBoO MNOMNb30BaTbCH U
pacnopsXaTbCs 3aperncTpupoBaHHbIM
0003HayYeHMeM, a Takke 3anpewarts gpyrum
nmuam ero Ucronb3oBaHUe.

Cdbepa gencTeus UCKMIOYNTENBHOMO npasa
OorpaHn4YnBaeTCs:

* NepevyHeM TOBapOB.,
* TeppUTOpUEn CTpaHbl perucTpaumm,
* CPOKOM permcrpaum.



TpeboBaHMA K OXPaHOCNOCOOHOCTH
0003Ha4YeHus

UcKnro4vyaeTca BO3MOXHOCTb UCMNONb30BaHUA
00O0O3HaYeHun:

* peacTaBnAaArLWmMX cobon reoMmeTpudeckne ourypbl Unn nx
Ha3BaHWe;

* cogepXalmx obLenpuHATbIE CUMBOSbI U TEPMUHBI
(amnep, BaTT, Katep U T.4.);

e rpeacTaBnAWmMX cobon rocygapCTBEHHYO CUMBOSUKY
(repOsbl, pnarn, ambnemsl 1 T.1.);

* ABMAIOLLMXCS JTOXHBbIMU NN CNOCOOHLIMN BBECTU
notpedbutena B 3abnyxgeHmne OTHOCUTESNTbHO TOBapa uUnu
ero U3rotoBuTens;

* HapywawLux npaBa TPETbUX NnLL, (CXoACTBaA UNK
TOXXOECTBEHHOCTb C paHee 3aperncTpupoBaHHbIMU
0003Ha4YeHnsIMN);

* NpPOTUBOPEYaLLUX OOLLIECTBEHHBIM MHTEPECAM,
NPUHLMNAM r'yMaHHOCTU U Mopanu.



[MpuopuTeT TOBAapHOro 3HakKka — gara
NOCTYyNsieHNUda B NaTeHTHOEe BeAOMCTBO PO 3aaBKU
O perucrtpauumn ToBapHOro 3Haka.

Cocmae dokyMeHmMoe 3asi8eKU Ha moeapHbIU
3Hak:

* 3adBrieHne o permctpaumm C ykadaHUeM 3adBUTEIA N
AdHHbIX O HEM,

e OnucaHue 3asaBrneHHOro o6o3HavyeHus (CrioBecHOE U
n3obpasunTtenbHoOe, NpU HeEOOXOANMMOCTH);

* MepedYeHb rpynn ToBapos, AN KOTOPbIX UCNpalLuMBaETCA
perncrpaumsi ToBapHOro 3Haka (B COOTBETCTBUM C
Huyuckum cornawleHnem 1957 . o mexxgyHapogHou
Kraccuukaymm ToBapoB 1 yCnyr);

e OOKYMeHT 00 ynnarte naTeHTHOW MOLUSNHBLI.



JKcnepTmn3a 3asgsBKM Ha TOBapHbIN
3HaK

o [IpedeapumersnibHasi 3Kcriepmua3a
paccMaTpuBaET coaepKaHne 3asdBKU U ee
COOTBETCTBME YCTAHOBIMEHHbIM TPEOOBAHUSAM.

 JKkcriepmu3sa 3asieJ;IeHHO20 0603Ha4YeHust
(3KCnepTusa no CyLlecTBy) NpoBepsaeT
COOTBETCTBME 3asIBNIEHHOroO 0003Ha4YEHUS
onpeaeneHnto «ToOBapHbIN 3HaK» U
yYCTaHaBMNBAET, He SABNAETCS JI1 OHO
0003Ha4YeHNEM, KOTOPOE HE MOXET BbITb
3aperncTpmpoBaHo Ha ocHoBaHUK ctaTtbn 1483
[ paxgaHckoro kogekca PO, yactb 4eTBepTas.



Pernctpauua ToBapHoOro 3aHaka

Pe3ynsraToM NONOXUTENBLHOW 3KCNEPTU3bI NO
CYLLECTBY ABNSETCS BblAayYa OXpaHHOro AOKYMeEHTa
— Ceudemersnibcmea 0 peaucmpauyuu moeapHo20
3Haka cpokom Ha 10 ner.

CpoK OencTBmst UCKIMIOYUTENBHOIO rnpasa Ha
TOBAPHbIN 3HAaK MOXET ObITb NpoaneH Ha 10 neT no
3asiBreHunto npaBoobnagatend. [NpoaneHmne cpoka
OENCTBUSI UCKNOYUTENBbHOIO NpaBa Ha TOBapPHbIN
3HaK BO3MOXXHO HEOrpaHMYEHHOE YNCIIOo pas.

Anennsaumsa Ha oTpuuartenbHoe peLleHne
aKcnepTm3bl Mo cylecTBy nogaetcd B [lanarty no
NaTeHTHbIM cropamM nateHTHoro segomcrtea PO.




Obga3aTenbHoOe Ucnornb3oBaHMe
TOBApPHOro 3Haka

[ paxkgaHckun kogekc PO, yactb YeTBepTtas, pasgen VI,
rmaea 76 «[1paBa Ha cpeacTea nHaOMBMAyanusaumm
topUanYeCcKnx nuy, ToBapos, padoT, ycrnyr u
npeanpuaTuny yctaHaBnmBaeT NPUHLAN
06s13amesibHO20 UCIMOJ/Ib308aHUsI MO8apPHO20 3HaKa.
[log aTM NoHMMaeTcHa pakTUYeckoe NpUMeHeHUe
TOBAPHOro 3Haka Ha ToBapax UM ynakoBke
3aperncTpupoBaHHOro obo3HavyeHus.

Heucnonb3oeaHue HenpepbI8BHO 8 MeYyeHUU MpPEX
Jiem ¢ Oamabl peaucmpauyuu npeornosiazaem
aHHynupoesaHue Ceudemesiscmea 0 peaucmpauyuu
moeapHOo20 3HaKa.



[lepepava npaB Ha TOBAapPHbLIU 3HAK

* OTYYXXOEHUA UCKNOYUTENBLHOIO Npaea Ha
TOBapPHbIN 3HaK;

* BblJa4yun NMMUEH3NN HA UCNONb30BaHUE
TOBAPHOro 3Haka.



[MpekpalleHne NnpaBOBON OXpPaHbI
TOBaApPHOro 3Haka

B Cllydae OKOH4YaHUA CpoKa OeNCTBUA cBMOETENbLCTBA
Ha TOBaPHbLIN 3HaK;

Ha OCHOBaHNUN peLLUEeHNA O AOCPOYHOM MpeKpaweHnn
NpaBoBOU OEATEJIbHOCTUN TOBAPHOIO 3HAKa B CBA3U C
ero HencrnoJib3oBaHNEM,

Ha OCHOBaHUU pelleHna peaepanbHOro opraHa
NCNONHUTENBLHOW BNACTU MO UHTENNEKTYyaribHOW
CODCTBEHHOCTU O AOCPOYHOM MpeKpaLLeHnmn
NpaBOBON OXpaHbl B Cry4vyae npekpawieHusd
OPUONYECKOro nuua Unu npekpawleHus
npegnpuHUMaTenbLCKOUN AeATEeNbHOCTH
nHaOnBMAOyarnbHOro npeanpuHMMmaTens;

B Clly4ae OTKasa npaBoobriagartens oT rnpaBa Ha
TOBapPHbIN 3HaK.



3a He3aKOHHOe UCMNoJsib30BaHue TOBAPHOIo 3HAdKa
HaCTynaetT agMNHUCTPAaTNBHAA, NPaXaaHCKO-
NnpaBoBadA N yroyioBHad OoTBETCTBEHHOCTb

Cnopbl, paccmaTpuBaemblie B cyaebHoM nopsaake:

— O HapYLUEHUN UCKITIOYUTENBHOIO NpaBa Ha TOBAPHbIN
3HaK;

— O JOCPOYHOM MpeKpaLleHNN NMPaBOBOU OXPaHbi;

— O 3aKN4YeHNn N 06 NCMONTHEHNU NTNMLEH3NOHHOIO
A0roBopa n AoroBopa o nepegayvye NCKIN4HYnTeEsiIbHONo
NnpaBa Ha TOBAPHbIN 3HAK;

— O HE3aKOHHOM WUCMOSIb30BaHMM HAMMEHOBaHUS MeCTa
NMPOUCXOXOEHNS TOBapa.

CyAbl, B KOTOPLIX paccMaTpuBaroTCA Cropbl:
* rpakgaHcKum

* apbuTpaxkHbIn
* TPETENCKUN.



Perncrpauunsa ToBapHbIX 3HaKOB 3a
pyobexxom

OCYLLIECTBMAETCA Ha OCHOBaHUM ['paXkgaHCKoro
kKogekca PO, yacTtb yeTBepTas, pasaen VI,
rmaBa /6 «[1paBa Ha cpeacTea
nHaMBMayanmsaunm ropnandecknx nud,
TOBapPOB, paboT, ycnyr u NpeanpuaTuny, rae
OeKnapupyetcsa npaBo obnagarens nogartb
3as1BKY Ha perucrpauuto CBOeEro ToBapHoro
3HaKa 3a pybexowm.



MexayHapoaHaa permcrpaumsa ToBapHbIX
3HaKoB

OCYLLECTBIIAETCH B COOTBETCTBUM C MOSIOXKEHUAMU
Magpuackoro cornawieHnsa o MmexayHapoaHou
perncrtpauum TtoBapHbIix 3HakoB (1891 r.).

Llenb coecnaweHus - co30aHue cucmembl
MeXxO0yHapoOHOU peaucmpayuu moeapHbIX 3HaKO8.

B pamkax cornaweHunsa oCcyLeCTBNAETCA BO3MOXHOCTb
Nony4YeHna npaBoBOW OXpaHbl TOBAPHOIo 3HAaKa,
3apErncTpupoBaHHOrO B CTPaHEe NMPOUCXOXKOEHUS, BO
BCex cTpaHax Magpwuackoro coto3a Ha OCHOBaHUM OHOW
3as8BKWN, NogaHHOM B MexayHapoaHoe dtopo BOUNC
yepes HauMoHaribHOe NaTteHTHOE BEAOMCTBO.



3HaK HaMMeHOBaHUA MecTa
NPOUCX0XAeHUA ToBapa

9T0 0003Ha4YeHUe, npeacTaenstoLllee cobom nmbo
coaepxallee COBPEMEHHOE UMM NCTOPUNYECKOE,
oomumnanbHoe Unn HeoduumnanbHoe, NONHOE UNK
COKpalLlEHHOE HauMeHOBaHME CTpaHbl, FOPOLACKOro niu
CENbCKOro noceneHnsa, MeECTHOCTU UNu Opyroro
reorpaduyeckoro o6be|<Ta, a Takke o0b03Ha4veHue,
NpPOnU3BOAHOE OT TAKOro HaMMeHOBaHUSA U CTaBLLEEe
N3BECTHLIM B pe3ynbTaTte ero Ucnofb3oBaHUA B OTHOLLEHUN
TOBapa, 0cobble CBOMUCTBA KOTOPOro UCKITHOYUTENBHO UK
rmaBHbIM 0Dpa3oM onpeaensarTca XapakTepPHbIMU ON4
OAaHHOro reorpagunyeckoro oobLekTa npupoaHbIMU
ycrnosuamun n (Mnn) Niogckummn paktopamu. («bopxxomuy,
«5IKymckue anmasbly, «llanex», «Pycckuu Kkeacy,
« TynbcKulU npsiHUK», «Bosi020dcKue Kpyxega» u m.o0.).



3HaK OoXpaHbl HAMMEHOBaAHUA MeCTa
NMPOUNCXOXAEHUA TOBAPA

naeT BO3MOXHOCTb obnaparento Ceudemesibcmea o6
UCKJTroYUMeJsIbHOM rpaee Ha HauMeHoB8aHuUe Mmecma
rnpoucxoxodeHusi moeapa onoseLlaTb O CBOEM
NCKNIOYNTENBHOM npase. PAaomM ¢ HaMMeHoBaHMEM
MeCTa NMPOUCXOXOEeHUSA TOBapa MOXET NMOMeLLATbCS

3HaK OoxXpaHbl B BUJ€E CNOBECHOINO 0603Ha4YeHuUS
«3apeaucmpuposaHHoe HauMeHo8aHuUe Mecma
rnpoucxo)xdeHusi moeapa» Vv

«3apeaucmpupoeaHHoe HMITT», yka3biBaloLWMN Ha
TO, YTO NPUMEHSIEMOE 0D0O3HaYEHNE ABNSIETCA
HaMMeHOBaHMEM MeCTa NPOUCXOXAEHUA ToBapa,
3apeructpupoBaHHbiM B Poccunckon denepauun.



3assBKa Ha HaMMeHOBaHue MecTa
NPoOUcCXoXxaeHusa ToBapa

3asBrieHne 0 rocygapCcTBEHHOU perucTpaumu;
3asgBnaemoe obo3Ha4vyeHue;

yKa3aHue ToBapa, B OTHOLLEHWUM KOTOPOTO
ncnpallnBaeTCcs rocyjapCcTBeHHast permcTpauus;

yKaszaHue MecTa NnpoucxoxaeHus (npom3BoacTsa)
TOoBapa (rpaHuy reorpaduyeckoro obbekra), NpmpoaHbie
ycrnosua v (unu) nogackne dpaktopbl KOTOPOro
NCKIIOYNTENBHO UM rMaBHbIM 00pa3oM onpeaenarT
U MOryT onpegenatb ocobble CBOUCTBA TOBapa;

onucaHne ocobbix CBOMCTB ToBapa.



KomMmepyeckoe o0003Ha4YeHue

* UCNOJ1b3yeTCcAd ropnan4eckmmn rimamm, ocyecTBiiAloLnMHA
npeanpnHNMaTesribCKyro AeATEINIbHOCTb (B TOM 4ucCrie
HEKOMMePYECKNMIN OpraHn3aundamMmmn, KOTOPbIM MpaBO Ha
ocyLuecTBJieHne Takon OesaATENbHOCTU npenocTaB/iIEHO B
CcOoOoTBETCTBUN C 3aKOHOM UNX yYHpeaUnTesribHbIMIA D,OKyMeHTaMM),
d TaKkXe nHamsunayasibHbiIMU npeanpuHnUMaTesiaMn.

* crnonb3yeTcs Ans MHaMBMayanusauum npuHaanexatimux um
TOProBbIX, MPOMBbILUNIEHHBIX U APYIMX NPeanpuaTui.

* HE ABJIAETCA C*)MpMeHHbIM HanmeHoOBaHNEM N HE NOANEXUT
06ﬂ3aTeanomy BKITIOHEHUNIO B yYpeanTeribHble JOKYMEHTbLI U
eauNHbIN FOCy,EI,apCTBeHHbII/I peecTp pnan4eckKknx rinu.



CekpeT npounsBoAacTB (HOy-xay)

CBefeHuna noboro xapakrepa
(NMpon3BOACTBEHHLIE, TEXHUYECKME,
9KOHOMUYECKNE, OpraHnU3aLUmoHHbIE U Opyrue), B
TOM 4YMCne O pedynbrarax UHTeNNeKTyanbHOW
OEeATENbHOCTN B HAay4YHO-TEXHUYECKOU cdoepe, a
TakXXe cBefleHns 0 cnocobax ocyLlecTBeHUS
npodpeccnoHanbHON OeaTeNnbHOCTU, KOTOpPbIE
NMEKT OENCTBUTENBHYIO UMW MOTEHLUMANbHYIO
KOMMEPYECKY0 LLEHHOCTb B CUITYy HEU3BECTHOCTU
TPETLUM NULIAM, K KOTOPbIM Y TPETbUX NNL, HET
cBOOOAHOro AocTyna Ha 3aKOHHOM OCHOBAHUU U
B OTHOLLUEHUWN KOTOPbIX obnagaTtenemM Takux
cBefeHUN BBEOEH PeXUM KOMMePYECKON TalHbI.



CekpeT npousBoAacTB (HOy-xay)

cknounTenbHOE npaBo HA CEKPET NPOU3BOACTBA
OEVUCTBYET A0 TexX Nop, NOKa COXpaHSEeTCH
KOH(pMAOEeHUManbLHOCTbL CBEAEHUN,
COCTaBNSALLMX €ero cogepXaHme n MoXeT ObITb
OTYY>KOEHO APYromMy nuuy Ha OCHOBaHUU
norosopa 06 oTYYXXAEHUN NCKNIOYUTENBHOIO
npaBa Ha CEKPET NpoM3BOACTBa UK NepeaaHo
Ha OCHOBaHWUM NULIEH3UOHHOIO J0roBopa.



